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REGION 4 UTAH AQUISTION SUPPORT CENTER INSTRUCTIONAL COVER SHEET 

 

ISSUING OFFICE: 

USDA-FOREST SERVICE 

UTAH ACQUISITION SUPPORT CENTER  

2222 WEST 2300 SOUTH  

SALT LAKE CITY, UT  84119-2020 

FAX 801-975-3483 

 
SOLICITATION NO.    AG-84N8-S-16-0005 

 
PROPOSALS ARE SOLICITED FOR:    MANTI LA SAL NATIONAL FOREST  

 
SET-ASIDE:   SMALL BUSINESS 

 
IMPORTANT – NOTICE TO OFFEROR: 

 

OFFEROR SHALL SUBMIT THE FOLLOWING DOCUMENTS WITH THEIR RESPONSE TO THIS 

SOLICITATION: 

 

1. SF 18 (Complete, date, and sign Page 2) 

 

2. Schedule of Items (Page 3) 

 

3. Representations and Certifications (Register or update your profile at System For Award management Website 

at:  

    http://sam.gov) 

 

4. Experience Questionnaire   

 

5. AGAR 104A 

 

 
 

Return to: Utah Acquisition Support Center 

 2222 West 2300 South  

 Salt Lake City, UT  84119-2020 

 Solicitation No.  

 
IT IS REQUIRED THAT ALL CONTRACTORS BE REGISTERED IN THE SYSTEM FOR AWARD MANAGEMENT (SAM) DATABASE 

PRIOR TO AWARD UNDER THIS SOLICITATION.  SEE CLAUSE 52.204-7 SYSTEM FOR AWARD MANAGEMENT FOR DETAILS 

ON HOW TO APPLY.  WEBSITES:  WWW.SAM.GOV OR WWW.ACQUISITION.GOV. 

  

EFFECTIVE APRIL 22, 2012 – REMEMBER TO COMPLETE/UPDATE YOUR NEW CERTIFICATION FAPIIS THROUGH 

 

 

 

 

 

http://sam.gov/
http://www.sam.gov/
http://www.acquisition.gov/
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REQUEST FOR QUOTATION  PAGE    OF    PAGES 

(THIS IS NOT AN ORDER) THIS RFQ X IS  IS NOT A SMALL BUSINESS SET- ASIDE 1 56 
1.  REQUEST NO. 2.  DATE ISSUED  3.  REQUISITION/PURCHASE REQUEST NO. 4.  CERT. FOR NAT.DEF. RATING 

 11/12/2015 777862 
    
   AND/OR DMS REG. 1 

      

5a.  ISSUED BY 6.  DELIVER BY  (Date) 

USDA – Forest Service 
       Utah Acquisition Support Center 

2222 West 2300 South 

Salt Lake City, UT 84119-2020        Via-email: lemartinez@fs.fed.us 

TBD 

5b.  FOR INFORMATION CALL  (NO COLLECT CALLS) 7. DELIVERY  FOB DESTINATION 

NAME TELEPHONE NUMBER        X OTHER  (See Schedule) 
Lori Martinez (Contracting) 

 
 AREA CODE 
  801 

NUMBER 
975-3428 

9.  DESTINATION       

8.  TO:    Utah Acquisition Support Center Section C - Location & Description 

a.  NAME b.  COMPANY b.  STREET ADDRESS 
Lori Martinez  SEE SECTION C 

c.  STREET ADDRESS c.  CITY 
2222 West 2300 South   

d.  CITY e.  STATE f.  ZIP CODE d.  STATE e.  ZIP CODE 
Salt Lake City UT 84119 UT  

10.  PLEASE FURNISH QUOTATIONS TO THE 
ISSUING OFFICE IN BLOCK 5a ON OR 
BEFORE CLOSE OF BUSINESS (Date) 

IMPORTANT:  This is a request for information, and quotations furnished are not offers.  If you 
are unable to quote, please so indicate on this form  and return it to the address in BLOCK 5a.  
This request does not commit the Government to pay any costs incurred in the preparation of the  

11/30/15   1:00 p.m. 
submission of this quotation or to contract for supplies or  services.  Supplies are of domestic 
origin unless otherwise indicated by quoter.  Any representations and/or certifications attached to 
this Request for  Quotations must be completed by the quoter. 

11.  SCHEDULE (Include applicable Federal, State and local taxes) 

ITEM NO. SUPPLIES/SERVICES QUANTITY UNIT UNIT PRICE AMOUNT 
(a) (b) (c) (d) (e) (f) 

                          

                                    

      PLEASE PLACE YOUR QUOTE IN SECTION B- 
SCHEDULE OF ITEMS 

                        

                                    

      SITE VISIT:   
                       

                        

      An organized site visit has not been scheduled, 
but will be,  if requested by contractor.  Please  
contact Cathy Christensen  at the Manti La Sal 
Forest, (435)650-2336 to arrange for a pre-bid site                 
visit. 

                        

                               

      

 a.  10 CALENDAR DAYS (%) b.  20 CALENDAR DAYS  c. 30 CALENDAR DAYS  d.  CALENDAR DAYS 

  (%) (%) NUMBER PERCENTAGE 

                                   

     

NOTE:  Additional provisions and representations X are  are not attached. 

     
13.  NAME AND ADDRESS OF QUOTER 14.  SIGNATURE OF PERSON AUTHORIZED TO 15.  DATE OF   

a.  NAME OF QUOTER SIGN QUOTATION QUOTATION 
 
 
DUNS NO. _____________          TIN NO.___________________             

b.  STREET ADDRESS 16. SIGNER 

      
a.  NAME  (Type or print) b.  TELEPHONE 

c.  COUNTY  AREA CODE 

                  

d.  CITY e.  STATE f.  ZIP CODE c.  TITLE  (Type or Print) NUMBER 

                              

NSN 7540-01-152-8084 
Previous edition not usable 

18-121 STANDARD FORM 18  (Rev. 6-95) 
Prescribed by GSA-FAR (48 CFR) 53.215-1(a) 
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PART I - THE SCHEDULE 

 

SECTION B - SUPPLIES OR SERVICES AND PRICES 

 

 
SCHEDULE OF ITEMS 

ABOVE GROUND CONCRETE GAS TANK REMOVAL AND DISPOSAL-2015 

 
ITEM 

NUMBER 
 

DESCRIPTION 

METHOD 

OF MEAS. 
 

UNIT 
 

QTY. 
 

PRICE 
 

TOTAL 

 

  

  

 

 

  

 

   

 

  

 

  

 

  

 

02116-1 

 REMOVE AND DISPOSE 

OF ABOVE GROUND 

CONCRETE 500 GALLON 

GAS TANKS 

(CONVAULTS) AT 

KIGALIA ADMIN SITE 

AQ EA 1  

  

 

  

 
 

02116-2 

  REMOVE AND DISPOSE 

OF ABOVE GROUND 

CONCRETE 500 GALLON 

GAS TANKS 

(CONVAULTS) AT 

GOOSEBERRY GUARD 

STATION ADMIN SITE 

 

AQ 

 

EA 

 

1  

 

  

 

  

        

     

 

    

  

  

   

 

  

 

  

             

  

  

 

   

 

  

  

  

 

    

 

  

 

  

 
          

    

 

 

          

   TOTAL  
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NOTICE TO OFFERORS:  Funds have been reserved but are not presently available for this project.  No award 

will be made under this solicitation until funds are available.  The Government reserves the right to cancel this 

solicitation, either before or after closing date.  In the event the Government cancels this solicitation, the 

Government has no obligation to reimburse an offeror for any costs. 

 

Inspection of Worksite:  The Contractor acknowledges they have taken the necessary steps to ascertain the nature 

and location of work, and have investigated and satisfied themselves as to the general and local conditions that can 

affect the work or its cost.  Any failure of the Contractor to take the actions described and acknowledged in this 

paragraph will not relieve the Contractor from the responsibility of estimating properly the difficulty and cost of 

successfully performing the work, or for proceeding to successfully perform the work without additional expenses 

to the Government. 

 

Contract Time:     

Estimated Start Date:      

Point of Contacts:         

 

Name of Company (please print):____________________________________________   

 

Signature of Company Agent:_______________________________________________   

 

Duns No:_________________________________________________________________ 

 

Date:____________________________________________________________________ 

 

 

B- 2 Quote on all items.  Only quotes to the nearest cent will be accepted. 

 

B- 3 Payment for Bond Premiums   
 

Payment for bond premiums in accordance with FAR Clause 52.232-5, Payments Under Fixed-Price 

Construction Contracts, shall not be in addition to the contract price. 

 

B- 4 Written Acceptance   
 

Any contract resulting from this solicitation will require written acceptance within 10 days of receipt by 

the Contractor. 

 

B- 5 Basis of Award  
 

One award will be made.  Offer of award will be made to the Quoter whose quote, as determined by the 

Contracting Officer, provides the best value to the Government, considering but not limited to, such 

factors as price, past performance, and capability to accomplish this type of work.  The Experience 

Questionnaire will be used as part of this evaluation. 
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PART I - THE SCHEDULE 

Section C - Description/Specifications/Statement of Work 

REMOVAL AND DISPOSAL OF ABOVE GROUND CONCRETE GASOLINE 
STORAGE TANKS-2015 

GENERAL SPECIFICATIONS 

 

  

1.1 SCOPE OF CONTRACT 

A. This project includes the removal and disposal of 2 above ground 500 gallon concrete gasoline 

storage tanks (convaults).  The tanks are located on the Manti La Sal National Forest at the: 

1. Gooseberry Guard Station Admin site 

2. Kigalia Guard Station Admin site 

B. Quantities associated with these options are identified in the Schedule of Items. 

1.2 PROJECT LOCATION  

1.3 The Kigalia Guard Station admin site is located in the Monticello Ranger District of the Manti-

La Sal National Forest, San Juan County, Utah, in Section 9, T 36 S, R 19 E.  It is located 

approximately 27 mile west of Blanding, Utah.  

1.4  The Gooseberry Guard Station Admin site is located in the Monticello Ranger District of the 

Manti-La Sal National Forest, San Juan County, Utah, in Section 13, T 34 S, R 20 E.  It is 

located approximately 33 mile southwest of Blanding, Utah.   

1.5 SITE INFORMATION AND LIMITATIONS 

A. The following site conditions are considered incidental to the contract and the contractor will 

not be paid directly for any of the following items: 

1. Water and electricity are not available at the site for construction purposes.   
 

1.6 TRAFFIC CONTROL AND CONSTRUCTION SIGNING 

A. No work that endangers, interferes, or conflicts with traffic or access to work sites shall be 

performed until a plan for satisfactory warning and handling of traffic has been submitted by the 

contractor and approved by the COR and  Utah  Department of Transportation.  Construction 

signing for traffic control shall conform to the Manual of Uniform Traffic Control Devices 

(MUTCD).  All traffic control signs will be placed in areas adequate for a truck pulling a fifth 

wheel trailer to be turned around.  Contractor shall not be paid directly for this item, rather it 

will be considered incidental to other items of work listed in the Schedule of Items.   

1.7 WORK CAMPS, STAGING AND STORAGE AREAS 
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A. Areas for staging operations and storage of materials shall be approved by the CO.  The 

Contractor must request in writing for approval from the CO to stage trailers on site. 

B. No overnight camping will be allowed on site. 

1.8 INSPECTION OF WORKSITE 

A. The contractor acknowledges they have taken the necessary steps to ascertain the nature and 

location of work, and have investigated and satisfied themselves as to the general and local 

conditions that can affect the work or its cost.  Any failure of the contractor to take the actions 

described and acknowledged in this paragraph will not relieve the Contractor from the 

responsibility of estimating properly the difficulty and cost of successfully performing the work, 

or for proceeding to successfully perform the work without additional expenses to the 

government. 

1.9 START DATE 

A. Summer 2016  negotiable 

1.10 CONTRACT TIME 

A. Base Bid: 5 Calendar Days 

 

1.11 SPECIFICATIONS 

A. The following specifications are attached.  Some sections in the schedule of items refer to other 

sections not listed and are subsidiary to, or are included in payment for other pay items in this 

contract.  These items are considered incidental and no additional compensation will be made. 

01100 Health and Safety 

02116 Removal and Disposal of AST   

  

 

END OF SECTION C 

November 2015 
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 SECTION 01100 

HEALTH AND SAFETY 

 

1.0  GENERAL 

 

1.1. SECTION INCLUDES: 

A. This section covers requirements for health and safety procedures relating to 

work in areas where petroleum hydrocarbon or solvent contamination is 

encountered or is expected to be encountered. 

 

1.2. SUBMITTALS 

A. Contractor shall prepare and submit a Health and Safety Plan to the Engineer 

prior to initiating work at the site, in accordance with applicable sections of 

29CFR 1910.120 and 29 CFR 1926. Health and Safety Plan shall be 

submitted to the Engineer at the Pre-Construction Conference meeting or no 

later than 15 calendar days from the date of Notice to Proceed. The 

Engineer’s receipt of such plans does not relieve the Contractor from the 

responsibility to protect his/her personnel and subcontractor personnel. 

 

B. The Contractor shall submit copies of 40-hour, 8-hour refresher and 

Supervisor/Manager training certificates showing compliance with training 

requirements of 29 CFR 1910.120 as part of the Health and Safety Plan. 

 

1.3. SCOPE OF WORK 

A. The Contractor shall prepare and submit copies of Health and Safety Plans 

for Contractor’s associated personnel and subcontractors performing work at 

the sites. 

 

B. Contractor engaged in project activity at the sites will comply with applicable 

provisions of the Occupational Safety and Health Act of 1970, the safety and 

health requirements set forth in Occupational Safety and Health 

Administration regulation 29 CFR 1910.120, where applicable, and any 

applicable state, city or local safety codes. The Contractor will be responsible 

for supplying and utilizing necessary equipment required for safety 

precautions for the Contractors’ and subcontractors’ employees engaged in 

this project. 

 

C. The Contractor will assign a competent person to oversee work at the site, 

and shall maintain an orderly and safe work area around demolition, cleaning 

and excavation equipment to minimize the potential for accidents, including 

the use of safety barricades or warning devices to prevent accidents or injury 

to field personnel and the general public. 

 

D. The Contractor personnel and subcontractor personnel working on the project 

are required to have current training and medical surveillance in accordance 

with OSHA Hazardous Waste Operations and Emergency Response 

Standards (29 CFR 1910.120). 

 

E. Contractor workers should use extra care when working in areas which 
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petroleum hydrocarbon contamination is encountered or is expected to be 

encountered. Steel toe work boots, and hard hats should be worn at all 

times. Workers are not to smoke, eat or chew tobacco while in the work area. 

Workers should wash their hands, face and any exposed skin as soon as 

possible upon leaving the work area. 

 

F. The Contractor shall monitor the work area using a combustible gas indicator 

(CGI) and photoionization detector (PID). This monitoring equipment shall be 

operated and calibrated in accordance with the manufacturers’ 

recommendations. This monitoring is required when working in areas where 

petroleum hydrocarbon or solvent contamination is encountered or is 

expected to be encountered. Work activities shall cease and workers should 

evacuate to the upwind side of the project site if combustible gas 

concentrations in the work zone exceed 20% of lower explosive limit (LEL). If 

sustained PID readings in the breathing zone of site personnel are greater 

than or equal to the levels specified in the Contractor’s Health and Safety 

Plan, as organic vapor in air, personnel will upgrade to NIOSH-approved 

respiratory protection or evacuate to the upwind side of the work zone. 

 

G. Rubber gloves, clothing, and boots should be worn, as necessary, to protect 

skin from irritation and absorption of potential contaminants. Respiratory 

protection, eye protection and hearing protection shall be on site and 

available at all times and should be used as necessary. 

 

2. MATERIALS 

A. Not used. 

 

3. EXECUTION 

A. Not used. 

 

4. MEASUREMENT AND PAYMENT 

 

4.1. PAYMENT: Payment for all health and safety work described in this section will 

be included in the lump sum or unit prices for Removal and Disposal of Tanks in the Bid Schedule. The 

lump sum and unit prices shall include all costs for all labor, materials and equipment required to 

complete the work in accordance with the Plans and Specifications. 

 

END OF SECTION 
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PART I - THE SCHEDULE 

 

SECTION E - INSPECTION AND ACCEPTANCE 

 

E- 1 FAR 52.252-2   Clauses Incorporated by Reference (FEB 1998) 

 

This contract incorporates one or more clauses by reference, with the same force and effect as if they 

were given in full text.  Upon request, the Contracting Officer will make their full text available.  Also, 

the full text of a clause may be accessed electronically at this/these address(es):  Federal Acquisition 

Regulations - http://www.acquisition.gov/far and the Agriculture Acquisition Regulations – 

http://www.usda.gov/procurement/policy/agar.html.   

 

FEDERAL ACQUISITION REGULATION (48 CFR CHAPTER 1) CLAUSES 

 

52.246-12 Inspection of Construction (AUG 1996) 

 

http://www.acquisition.gov/far
http://www.usda.gov/procurement/policy/agar.html
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PART I - THE SCHEDULE 

 

SECTION F - DELIVERIES OR PERFORMANCE 
 

F- 1 FAR 52.252-2   Clauses Incorporated by Reference (FEB 1998) 
 

This contract incorporates one or more clauses by reference, with the same force and effect as if they 

were given in full text.  Upon request, the Contracting Officer will make their full text available.  Also, 

the full text of a clause may be accessed electronically at this/these address(es):  Federal Acquisition 

Regulations - http://www.acquisition.gov/far and the Agriculture Acquisition Regulations – 

http://www.usda.gov/procurement/policy/agar.html. 

 

FEDERAL ACQUISITION REGULATION (48 CFR CHAPTER 1) CLAUSES 

 

52.242-14 Suspension of Work (APR 1984)  

 

F- 2 FAR 52.211-10   Commencement, Prosecution, and Completion of Work (APR 1984)  
 

The Contractor shall be required to (a) commence work under this contract within ___TBD___after the 

date the Contractor receives the notice to proceed, (b) prosecute the work diligently, and (c) complete the 

entire work ready for use not later than ___5 days_____ 

 

 

The time stated for completion shall include final cleanup of the premises. 

 

F- 6 AGAR 452.211-74   Period of Performance (FEB 1988)  
 

The period of performance of this contract is from *  Spring 2016_____ through *___________.   

 

http://www.acquisition.gov/far
http://www.usda.gov/procurement/policy/agar.html
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PART I - THE SCHEDULE 

 

SECTION H - SPECIAL CONTRACT REQUIREMENTS 

 

H- 1 FAR 52.252-2   Clauses Incorporated by Reference (FEB 1998) 
 

This contract incorporates one or more clauses by reference, with the same force and effect as if they 

were given in full text.  Upon request, the Contracting Officer will make their full text available. Also, 

the full text of a clause may be accessed electronically at this/these address(es):  Federal Acquisition 

Regulations - http://www.acquisition.gov/far and the Agriculture Acquisition Regulations – 

http://www.usda.gov/procurement/policy/agar.html.  

 

AGRICULTURE ACQUISITION REGULATION (48 CFR CHAPTER 4) CLAUSES 

 

452.236-72  Use of Premises (NOV 1996)   

 

H- 2 FAR 52.236-4   Physical Data (APR 1984)  
 

H- 3 AGAR 452.237-74   Key Personnel (FEB 1988)   
 

(a) The Contractor shall assign to this contract the following key personnel: *_______ 

 

(b) During the first ninety (90) days of performance, the Contractor shall make no substitutions of key 

personnel unless the substitution is necessitated by illness, death, or termination of employment. The 

Contractor shall notify the Contracting Officer within 15 calendar days after the occurrence of any of 

these events and provide the information required by paragraph (c) below. After the initial 90-day period, 

the Contractor shall submit the information required by paragraph (c) to the Contracting Officer at least 

15 days prior to making any permanent substitutions.  

 

(c) The Contractor shall provide a detailed explanation of the circumstances necessitating the proposed 

substitutions, complete resumes for the proposed substitutes, and any additional information requested by 

the Contracting Officer. Proposed substitutes should have comparable qualifications to those of the 

persons being replaced. The Contracting Officer will notify the Contractor within 15 calendar days after 

receipt of all required information of the decision on substitutions. The contract will be modified to reflect 

any approved changes of key personnel. 

 

H- 4 Fire Control 
 

(a) Contractor's Responsibility for Contractor-Caused Fires.  The Contractor, whether or not directed by 

the Forest Service, shall immediately extinguish, without expense to the Government, all fires on or in the 

vicinity of the project which are caused by Contractor's employees, whether set directly or indirectly as a 

result of Contractor operations.  The Contractor may be held liable for all damages and costs of additional 

labor, subsistence, equipment, supplies, and transportation resulting from fires set or caused by the 

Contractor's employees or resulting from contract operations. 

 

(b) Other Fires.  For the purpose of fighting forest fires on or in the vicinity of the project which are not 

caused by the Contractor or the Contractor’s employees, the Contractor when requested by the Contracting 

Officer shall place the employees and equipment temporarily at the disposal of the Forest Service. Payment 

for such services will be made by the Government at not less than the current rate for fire-fighting services 

established by the Forest Service in the area concerned. 

http://www.acquisition.gov/far
http://www.usda.gov/procurement/policy/agar.html
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Any employees and equipment furnished will be relieved from fire fighting as soon as the Forest Service 

finds that it is practicable to employ other labor and equipment adequate for the protection of the area. 

 

An equitable adjustment in contract time may be made for this period. 

 

(c) Fire Protection Requirements - Fire Plan.  At all times during closed fire season period, as specified by 

State law, the Contractor shall comply with each of the following provisions to the extent applicable to the 

Contractor’s operation under the contract. 

 

(1) Fire Tools.  The Contractor will provide for each employee in the contract area at least one 

approved handtool of a type appropriate in the contract area, such as shovel, pulaski, or ax.  Tools required 

and furnished under (2) and (4) below, shall count toward fulfillment of the above requirement.  Where 

additional tools, beyond those required under (2) and (4) below, are to be provided, the Contractor shall 

seal such tools in one or more boxes painted red and marked "Tools for Fire Only."  All tools required 

herein shall be kept sharp and in good serviceable condition and maintained at locations to be designated 

by the Forest Service. 

 

(2) Fire Extinguishers and Tools on Mobile or Stationary Equipment.  Each unit of powered 

equipment used in connection with this contract, including automobiles, trucks, tractors, etc., shall be 

equipped with serviceable tools and fire extinguishers as follows: 

 

One - fire extinguisher, dry chemical type of not less than 2-1/2 pound capacity with 4 BC or higher rating. 

 

One - shovel, round point #0 lady or equal. 

 

One - ax, 2 pounds or over, 26-inch minimum length, or one pulaski. 

 

One - water container (at least 1-gallon capacity), not required with stationary equipment. 

 

(3) Spark Arresters.  Each internal combustion engine shall be provided with a spark arrester or 

spark arresting device approved by the Forest Service.  Exceptions where the Forest Service may approve 

mufflers, or other equipment in lieu of spark arresters qualified and rated under Forest Service Standard 

5100-1a are:  (a) small multiposition engines, such as chain saws, shall meet Society of Automotive 

Engineers J335b standards; (b) passenger-carrying vehicles and light trucks may have baffle-type mufflers 

with tail pipe; (c) heavy-duty trucks may have a vertical stack exhaust system and muffler, provided the 

exhaust stack extends above the cab of the vehicle.  An exhaust-driven turbocharger is considered to be a 

satisfactory spark arrester. Internal combustion engine exhaust systems, arresters, and other devices must 

be properly installed and maintained. 

 

(4) Powersaws.  For each powersaw used in connection with this contract, the following will be 

provided: 

 

One - shovel, round point #0 lady or equal.  Shovel must be immediately available for use. 

 

One - Fire extinguisher, containing not less than 8 ounces of extinguisher fluid, or a dry chemical powder-

type of not less than 1-pound capacity. The extinguisher must be immediately accessible to the saw 

operator at all times. 
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Any fueling or refueling of a powersaw shall only be done in an area which has first been cleared or is free 

of all material capable of carrying fire; powersaw shall be moved at least 10 feet from place of fueling 

before starting. 

 

(5) Blasting.  Fuse or prima cord shall not be used unless authorized in writing by the COR with 

special precautions stated. 

 

(6) Smoking.  Smoking shall not be permitted within the contract area except on surfaced or dirt 

roads, at landings, within closed vehicles, in camps, or at other posted places, and shall never be allowed 

while working or traveling on foot. 

 

(7) Storage of Petroleum and Other Highly Flammable Products.  Gasoline, oil, grease, or other 

highly flammable material will be stored either in a separate building used exclusively for such storage, or 

at a site where all combustible debris and vegetation is cleared away within a radius of 25 feet. Fire 

extinguishers and/or sand barrels may be required at such locations specified by the Forest Service when 

unusually hazardous conditions exist. 

 

(8) Debris Burning and Warming Fires.  Burning permits will be required for all debris burning 

fires.  Lunch and warming fires may be allowed in fireproofed areas during periods of low fire danger if 

and as specified in the fire plan.  Such fires must not be left burning unattended. 

 

(9) Precautions for Stoves.  Stovepipes on all temporary buildings, trailers, and tents using wood 

burning stoves, will be equipped with roof jacks and serviceable spark arresters of mesh with openings no 

larger than 5/8 inch. 

 

All stovepipes, inside and out, will not be closer than 2 feet from any wood or other flammable material or 

1 foot if the combustible material is protected by a metal or asbestos shield. 

 

(10) Welding.  Welding or use of cutting torches will be permitted only in areas that have been 

cleared or are free of all material capable of carrying fire.  Flammable debris and vegetation must be 

removed from within a minimum of 10 feet radius of all welding and cutting torch operations.  A shovel 

and a 5-gallon standard backpack water container (filled) with handpump attached, shall be immediately 

available for use in the event of a fire start. 

 

(11) Fire Plan.  Prior to initiating work on the contract area, during the closed fire season period, a 

fire prevention and suppression plan will usually be prepared.  The Contractor and the Forest Service will 

jointly prepare this plan.  Such plan shall include a detailed list of men and equipment at the Contractor's 

disposal for implementing the plan.  The fire plan shall also specify additional measures and/or special 

requirements, such as Hoot Owl restrictions, necessary during periods of critical fire weather conditions. 

 

When Hoot Owl restrictions are invoked, the Forest Service may curtail or shut down all or portions of a 

Contractor's operations.  The following requirements may be imposed: 

 

  (i) All high fire risk operations could be terminated at 1300 local time. 

 

  (ii) All burning could be stopped, including debris burning fires. 

 

(iii) Patrolman may be required for a period of 2 hours after high fire risk operations and 1 

hour after end of work shift.  The Contractor shall provide the patrolman unless the contract is for 

equipment rental, in which case the Government will provide the patrolman. 
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(12) Pump and Trailer.  The Contractor shall provide at a location satisfactory to the Contracting 

Officer, a serviceable truck or trailer, equipped with a fire fighting tanker unit to be kept ready for instant 

use for suppressing forest fires. The unit shall consist of a tank of not less than 100-gallon capacity upon 

which shall be mounted a live hose reel or live hose basket with 250 feet of at least ¾-inch I.D. heavy-duty 

rubber hose; a portable or power takeoff pump with discharge capacity of at least 10 gallons per minute at 

150 P.S.I. pressure. Gear type pumps shall be provided with a bypass or pressure relief valve so that the 

hose nozzle may be shut while the pump is operating. Each tanker unit shall have a hose nozzle of the shut-

off type, adjustable for straight stream, spray or fog, at least 12 feet of 1-inch suction hose with an intake 

screen, and additional 250 feet of 3/4 –inch heavy-duty rubber hose or 1-inch cotton jacket rubber-lined or 

linen hose to be carried on the unit for use as needed. Tools, adapters, accessories and fuel necessary to 

operate the pump and truck or trailer shall be provided. If a trailer is used, a serviceable vehicle with proper 

trailer tow hitch shall be located at a point satisfactory to the Contracting Officer. Where water is available, 

a supply sufficient for rapidly filling the water tank shall be provided at one or more accessible points 

along or adjacent to the main truck roads.   

 

 (13) Burning.  Before starting any open burning, the Contractor shall comply with the following: 

 

(i) Submit a burning plan, subject to approval by the Contracting Officer, designed to 

minimize the impact on air quality and to lessen any fire damage. 

 

  (ii) Obtain a burning permit from the District Ranger. 

 

(iii) Use weather forecasts as far as possible in scheduling burning for more favorable 

dispersal of smoke. 

 

(iv) Fuel shall be reasonably free of dirt and piled to facilitate rapid and complete 

combustion.  Piles shall be tended during burning operations to maintain combustion and to eliminate 

unnecessary smudges.  Piles shall be patrolled during off-work hours to avoid wildfires. 

 

(v) Unless fire season controls dictate otherwise, burning shall be scheduled, as far as 

practicable, for the most favorable conditions during the burning period. 

 

(vi) Under certain atmospheric conditions, smoke accumulations may become excessive and 

in these cases, the Regional Forester may, at his/her discretion, prohibit all open burning for definite 

periods within specific areas of the National Forest. 

 

H- 5 Loss, Damage, or Destruction  
 

 (a) Equipment furnished with operator.  The Government shall not be liable for loss, damage, or 

destruction of equipment furnished under this contract except for such loss, damage, or destruction 

resulting from the negligent or wrongful act(s) of Government employee(s) while acting within the scope 

of their employment. 

 

All claims arising under this clause will be submitted to the Contracting Officer. 

 

H- 6 Incidental Payment Items  

 
The intent of the contract is to provide for the complete construction of the project described in the 

contract.  Unless otherwise provided, the Contractor shall furnish all labor, materials, equipment, tools, 
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transportation, and supplies and perform all work required to complete the project in accordance with 

drawings, specifications, and provisions of the contract.  Payment for contract work will be made only for 

and under those pay items included in the Schedule of Items.  All other work and materials will be 

considered as incidental to and included in the payment for items shown. 

 

H- 7 Conformity With Drawings and Specifications 
 

Unless working tolerances are specified, all work performed and materials furnished shall be in reasonably 

close conformity with lines, grades, cross sections, dimensions, and material requirements shown on the 

drawings, indicated in the specifications, or designated on the ground.  "Reasonably close conformity" is 

compliance with reasonable and customary manufacturing and construction tolerances. 

 

H- 8 Samples, Tests, Cited Specifications  

 

Reference made in the contract to specifications, standards, or test methods adopted by AASHTO, ASTM, 

GSA, or other recognized National technical associations, shall mean specifications, standards, or test 

methods (including interim or tentative issues) which are in effect on the date of the solicitation. 

 

H-9 Barricades, Warning Signs, and Other Devices  

 

The Contractor shall provide, erect, and maintain all necessary barricades, suitable and sufficient lights, 

danger signals, signs, and other traffic control devices, and shall take all necessary precautions for the 

protection of the work and safety of the public.  Roads closed to traffic shall be protected by effective 

barricades, and obstructions shall be illuminated during the hours of darkness.  Suitable warning signs shall 

be provided to properly control and direct traffic. 

 

The Contractor shall erect warning signs in advance to any place on the project where operations may 

interfere with the use of the road or trail by traffic and at all intermediate points where the new work 

crosses or coincides with an existing road or trail.  All road barricades, warning signs, lights, temporary 

signals, flagmen and pilot car operators and equipment, and other protective devices, except for special 

devices, shall conform with Part VI of the Manual on Uniform Traffic Control Devices for Streets and 

Highways, published by the Federal Highway Administration and applicable safety codes. 

 

Necessary warning signs and guards shall be posted during blasting operations to safeguard the public. 

 

H-10 Weed-Free Equipment  
 

In order to prevent the potential spread of noxious weeds into the project area, the Contractor shall be 

required to furnish the Contracting Officer with proof of weed-free equipment. 

 

The following is considered proof of weed-free equipment: 

 

The Contractor will be required to clean all construction equipment (equipment that operates off 

existing roads) prior to entry on the project area.  This cleaning shall remove all dirt and plant 

parts and material that may carry noxious weed seeds into the project area.  Only construction 

equipment inspected by the Contracting Officer will be allowed to operate within the project area.  

All subsequent move-ins of construction equipment shall be treated the same as the initial  

move-in. 
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Prior to initial move-in of all construction equipment, and all subsequent move-ins, the Contractor shall 

make equipment available for inspection at an agreed location. 

 

H-11 Landscape Preservation  
 

(a) The Contractor shall confine operations to within the clearing limits or other areas designated in 

contract documents, and prevent the depositing of rocks, excavated materials, stumps, or other debris 

outside of these limits.  Material, which falls outside of these limits, shall be retrieved, disposed of, or 

incorporated in the work as directed by the Contracting Officer. 

 

(b) Operation shall be scheduled and conducted to minimize erosion of soils and to prevent silting and 

muddying of streams, rivers, irrigation systems, and impoundments (lakes, reservoirs, etc.). 

 

Pollutants such as fuels, lubricants, bitumens, raw sewage, and other harmful materials shall not be 

discharged into or near rivers, streams, and impoundments or into natural or manmade channels leading 

thereto.  Wash water or waste water from concrete or aggregate operations shall not be allowed to enter live 

streams prior to treatment by filtration, settling, or other means sufficient to reduce the sediment content to 

not more than that of the stream into which it is discharged. 

 

Mechanized equipment shall not be operated in live streams without written approval by the Contracting 

Officer. 

 

H-12 Invoice Processing Platform (IPP) 

 

The Forest Service is utilizing the Invoice Processing Platform (IPP) for the electronic submission and 

tracking of contracts/purchase orders, invoices, and payment information.  IPP is a secure Government-

wide, Web-based invoice processing service.  Visit http://www.ipp.gov to learn more.   

 

Upon award of a contract, Contractors must enroll at https://www.ipp.gov/vendors/enrollment-

vendors.htm.  Contractors shall submit all invoices electronically via IPP.  Paper copies of invoices will 

no longer be accepted.   

 

H-13 Prework Conference 

 

Prior to commencement of work, the Contracting Officer will arrange a meeting with the Contractor to 

discuss the contract terms and work performance requirements.  Also at this meeting such things as work 

progress schedule and fire prevention and suppression plans shall be developed and established in writing. 

 

 

http://www.ipp.gov/
https://www.ipp.gov/vendors/enrollment-vendors.htm
https://www.ipp.gov/vendors/enrollment-vendors.htm
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PART II - CONTRACT CLAUSES 

 

SECTION I - CONTRACT CLAUSES 

 

 

I- 1 FAR 52.252-2   Clauses Incorporated by Reference (FEB 1998) 
 

This contract incorporates one or more clauses by reference, with the same force and effect as if they 

were given in full text.  Upon request, the Contracting Officer will make their full text available.  Also, 

the full text of a clause may be accessed electronically at this/these address(es):  Federal Acquisition 

Regulations - http://www.acquisition.gov/far and the Agriculture Acquisition Regulations – 

http://www.usda.gov/procurement/policy/agar.html. 

 

FEDERAL ACQUISITION REGULATION (48 CFR CHAPTER 1) CLAUSES 

 

52.204-19 Incorporation by Reference of Representations and Certifications (DEC 2014) 

52.209-6 Protecting the Government's Interest when Subcontracting with Contractors Debarred, 

Suspended, or Proposed for Debarment (AUG 2013)  

52.209-10 Prohibition on Contracting with Inverted Domestic Corporations (DEC 2014) 

52.211-18 Variation in Estimated Quantity (APR 1984)  

52.219-6 Notice of Total Small Business Set-Aside (NOV 2011)  

52.222-3 Convict Labor (JUNE 2003) 

52.222-6 Construction Wage Rate Requirements (MAY 2014) 

52.222-7 Withholding of Funds (MAY 2014) 

52.222-8 Payrolls and Basic Records (MAY 2014) 

52.222-9 Apprentices and Trainees (JULY 2005) 

52.222-10 Compliance with Copeland Act Requirements (FEB 1988) 

52.222-11 Subcontracts (Labor Standards) (MAY 2014) 

52.222-12 Contract Termination--Debarment (MAY 2014) 

52.222-13 Compliance with Construction Wage Rate Requirements and Related Regulations (MAY 

2014) 

52.222-14 Disputes Concerning Labor Standards (FEB 1988) 

52.222-15 Certification of Eligibility (MAY 2014) 

52.222-21 Prohibition of Segregated Facilities (FEB 1999)  

52.222-26 Equal Opportunity (MAR 2007)  

52.222-27 Affirmative Action Compliance Requirements for Construction (FEB 1999)  

52.222-36 Equal Opportunity for Workers with Disabilities (JUL 2014)  

52.222-40 Notification of Employee Rights Under the National Labor Relations Act (DEC 2010) 

52.222-50 Combating Trafficking in Persons (FEB 2009) 

52.222-55 Minimum Wages Under Executive order 13658 (DEC 2014 

52.223-5 Pollution Prevention and Right-to-Know Information (MAY 2011)  

52.223-6 Drug-Free Workplace (MAY 2001) 

52.223-15 Energy Efficiency in Energy-Consuming Products (DEC 2007)  

52.223-17 Affirmative Procurement of EPA-designated Items in Service and Construction Contracts 

(MAY 2008) 

52.223-18 Encouraging Contractor Policies to Ban Text Messaging While Driving (AUG 2011) 

52.224-1 Privacy Act Notification (APR 1984) 

52.225-13 Restrictions on Certain Foreign Purchases (JUNE 2008) 

52.227-4 Patent Indemnity--Construction Contracts (APR 1984)  

52.228-2 Additional Bond Security (OCT 1997)  

http://www.acquisition.gov/far
http://www.usda.gov/procurement/policy/agar.html
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52.228-11 Pledges of Assets (JAN 2012)  

52.228-12 Prospective Subcontractor Requests for Bonds (MAY 2014)  

52.228-14 Irrevocable Letter of Credit (NOV 2014)  

52.232-5 Payments Under Fixed-Price Construction Contracts (MAY 2014) 

52.232-18 Availability of Funds (APR 1984)  

52.232-23 Assignment of Claims (MAY 2014) 

52.232-27 Prompt Payment for Construction Contracts (MAY 2014) 

52.232-33 Payment by Electronic Funds Transfer—System for Award Management (JUL 2013)  

52.232-39 Unenforceability of Unauthorized Obligations (JUN 2013) 

52.233-1 Disputes (MAY 2014) Alternate I (DEC 1991) 

52.233-3 Protest After Award (AUG 1996) 

52.233-4 Applicable Law for Breach of Contract Claim (OCT 2004) 

52.236-2 Differing Site Conditions (APR 1984)  

52.236-3 Site Investigation and Conditions Affecting the Work (APR 1984)  

52.236-5 Material and Workmanship (APR 1984)  

52.236-6 Superintendence by the Contractor (APR 1984)  

52.236-8 Other Contracts (APR 1984)  

52.236-9 Protection of Existing Vegetation, Structures, Equipment, Utilities, and Improvements 

(APR 1984)  

52.236.12 Cleaning Up (APR 1984)  

52.236.13 Accident Prevention (NOV 1991) 

52.236-14 Availability and Use of Utility Services (APR 1984)  

52.236-16 Quantity Surveys (APR 1984)  

52.236-17 Layout of Work (APR 1984)  

52.236-21 Specifications and Drawings for Construction (FEB 1997)  

52.243-5 Changes and Changed Conditions (APR 1984) 

52.244-6 Subcontracts for Commercial Items (OCT 2014) 

52.246-21 Warranty of Construction (MAR 1994) 

52.249-1 Termination for Convenience of the Government (Fixed-Price) (Short Form) (APR 1984) 

52.249-10 Default (Fixed-Price Construction) (APR 1984)  

52.253-1 Computer Generated Forms (JAN 1991) 

 

AGRICULTURE ACQUISITION REGULATION (48 CFR CHAPTER 4) CLAUSES 

 

452.224-70 Confidentiality of Information (FEB 1988) 

452.236-71 Prohibition Against the Use of Lead-Paint (NOV 1996)  

452.236-73 Archeological or Historic Sites (FEB 1988)  

452.236-74 Control of Erosion, Sedimentation and Pollution (NOV 1996)  

452.236-76 Samples and Certificates (FEB 1988) 

 

I- 2 FAR 52.204-10   Reporting Executive Compensation and First-Tier Subcontract Awards 

(JUL 2013)  

 

(a) Definitions. As used in this clause:  

 

“Executive” means officers, managing partners, or any other employees in management positions.  

 

“First-tier subcontract” means a subcontract awarded directly by the Contractor for the purpose of 

acquiring supplies or services (including construction) for performance of a prime contract. It does not 

include the Contractor’s supplier agreements with vendors, such as long-term arrangements for materials 
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or supplies that benefit multiple contracts and/or the costs of which are normally applied to a Contractor’s 

general and administrative expenses or indirect costs.  

 

“Months of award” means the month in which a contract is signed by the Contracting Officer or the 

month in which a first-tier subcontract is signed by the Contractor.  

 

“Total compensation” means the cash and noncash dollar value earned by the executive during the 

Contractor’s preceding fiscal year and includes the following (for more information see 17 CFR 

229.402(c)(2)):  

 

(1) Salary and bonus.  

 

(2) Awards of stock, stock options, and stock appreciation rights. Use the dollar amount 

recognized for financial statement reporting purposes with respect to the fiscal year in accordance with 

the Financial Accounting Standards Board’s Accounting Standards Codification (FASB ASC) 718, 

Compensation-Stock Compensation.  

 

(3) Earnings for services under non-equity incentive plans. This does not include group life, 

health, hospitalization or medical reimbursement plans that do not discriminate in favor of executives, and 

are available generally to all salaried employees.  

 

(4) Change in pension value. This is the change in present value of defined benefit and actuarial 

pension plans.  

 

(5) Above-market earnings on deferred compensation which is not tax-qualified.  

 

(6) Other compensation, if the aggregate value of all such other compensation (e.g., severance, 

termination payments, value of life insurance paid on behalf of the employee, perquisites or property) for 

the executive exceeds $10,000.  

 

(b) Section 2(d)(2) of the Federal Funding Accountability and Transparency Act of 2006 (Pub.  

L. 109-282), as amended by section 6202 of the Government Funding Transparency Act of 2008 (Pub.  

L. 110-252), requires the Contractor to report information on subcontract awards. The law requires all 

reported information be made public, therefore, the Contractor is responsible for notifying its 

subcontractors that the required information will be made public.  

 

(c) Nothing in this clause requires the disclosure of classified information  

 

(d) (1) Executive compensation of the prime contractor. As a part of its annual registration 

requirement in the System for Award Management (SAM) database (FAR provision 52.204-7), the 

Contractor shall report the names and total compensation of each of the five most highly compensated 

executives for its preceding completed fiscal year, if—  

 

(i) In the Contractor’s preceding fiscal year, the Contractor received—  

 

(A) 80 percent or more of its annual gross revenues from Federal contracts (and 

subcontracts), loans, grants (and subgrants), cooperative agreements, and other forms of Federal financial 

assistance; and  

 

https://www.acquisition.gov/far/current/html/52_200_206.html#wp1137850
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(B) $25,000,000 or more in annual gross revenues from Federal contracts (and 

subcontracts), loans, grants (and subgrants), cooperative agreements, and other forms of Federal financial 

assistance; and  

 

(ii) The public does not have access to information about the compensation of the 

executives through periodic reports filed under section 13(a) or 15(d) of the Securities Exchange Act of 

1934 (15 U.S.C. 78m(a), 78o(d)) or section 6104 of the Internal Revenue Code of 1986. (To determine if 

the public has access to the compensation information, see the U.S. Security and Exchange Commission 

total compensation filings at http://www.sec.gov/answers/execomp.htm.)  

 

(2) First-tier subcontract information. Unless otherwise directed by the contracting officer, or as 

provided in paragraph (h) of this clause, by the end of the month following the month of award of a first-

tier subcontract with a value of $25,000 or more, the Contractor shall report the following information at 

http://www.fsrs.gov for that first-tier subcontract. (The Contractor shall follow the instructions at 

http://www.fsrs.gov to report the data.)  

 

(i) Unique identifier (DUNS Number) for the subcontractor receiving the award and for the 

subcontractor's parent company, if the subcontractor has a parent company.  

 

(ii) Name of the subcontractor.  

 

(iii) Amount of the subcontract award.  

 

(iv) Date of the subcontract award.  

 

(v) A description of the products or services (including construction) being provided under 

the subcontract, including the overall purpose and expected outcomes or results of the subcontract.  

 

(vi) Subcontract number (the subcontract number assigned by the Contractor).  

 

(vii) Subcontractor’s physical address including street address, city, state, and country. 

Also include the nine-digit zip code and congressional district.  

 

(viii) Subcontractor’s primary performance location including street address, city, state, 

and country. Also include the nine-digit zip code and congressional district.  

 

(ix) The prime contract number, and order number if applicable.  

 

(x) Awarding agency name and code.  

 

(xi) Funding agency name and code.  

 

(xii) Government contracting office code.  

 

(xiii) Treasury account symbol (TAS) as reported in FPDS.  

 

(xiv) The applicable North American Industry Classification System code (NAICS).  

 

(3) Executive compensation of the first-tier subcontractor. Unless otherwise directed by the 

Contracting Officer, by the end of the month following the month of award of a first-tier subcontract with 

http://uscode.house.gov/lawrevisioncounsel.shtml
http://www.sec.gov/answers/execomp.htm
http://www.fsrs.gov/
http://www.fsrs.gov/
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a value of $25,000 or more, and annually thereafter (calculated from the prime contract award date), the 

Contractor shall report the names and total compensation of each of the five most highly compensated 

executives for that first-tier subcontractor for the first-tier subcontractor’s preceding completed fiscal year 

at http://www.fsrs.gov, if—  

 

(i) In the subcontractor’s preceding fiscal year, the subcontractor received—  

 

(A) 80 percent or more of its annual gross revenues from Federal contracts (and 

subcontracts), loans, grants (and subgrants), cooperative agreements, and other forms of Federal financial 

assistance; and  

 

(B) $25,000,000 or more in annual gross revenues from Federal contracts (and 

subcontracts), loans, grants (and subgrants), cooperative agreements, and other forms of Federal financial 

assistance; and  

 

(ii) The public does not have access to information about the compensation of the 

executives through periodic reports filed under section 13(a) or 15(d) of the Securities Exchange Act of 

1934 (15 U.S.C. 78m(a), 78o(d)) or section 6104 of the Internal Revenue Code of 1986. (To determine if 

the public has access to the compensation information, see the U.S. Security and Exchange Commission 

total compensation filings at http://www.sec.gov/answers/execomp.htm.) 

 

(e) The Contractor shall not split or break down first-tier subcontract awards to a value less than $25,000 

to avoid the reporting requirements in paragraph (d).  

 

(f) The Contractor is required to report information on a first-tier subcontract covered by paragraph (d) 

when the subcontract is awarded. Continued reporting on the same subcontract is not required unless one 

of the reported data elements changes during the performance of the subcontract. The Contractor is not 

required to make further reports after the first-tier subcontract expires.  

 

(g) (1) If the Contractor in the previous tax year had gross income, from all sources, under $300,000, 

the Contractor is exempt from the requirement to report subcontractor awards.  

 

(2) If a subcontractor in the previous tax year had gross income from all sources under $300,000, 

the Contractor does not need to report awards for that subcontractor.  

 

(h) The FSRS database at http://www.fsrs.gov will be prepopulated with some information from SAM and 

FPDS databases.  If FPDS information is incorrect, the contractor should notify the contracting officer. If 

the SM database information is incorrect, the contractor is responsible for correcting this information.  

 

I- 3 FAR 52.204-13   System for Award Management Maintenance (JUL 2013) 

 

(a) Definitions. As used in this clause—  

 

“Data Universal Numbering System (DUNS) number” means the 9-digit number assigned by Dun and 

Bradstreet, Inc. (D&B) to identify unique business entities, which is used as the identification number for 

Federal contractors.  

 

“Data Universal Numbering System+4 (DUNS+4) number” means the DUNS number assigned by D&B 

plus a 4-character suffix that may be assigned by a business concern. (D&B has no affiliation with this 4-

character suffix.) This 4-character suffix may be assigned at the discretion of the business concern to 

http://www.fsrs.gov/
http://www.sec.gov/answers/execomp.htm
http://www.fsrs.gov/
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establish additional SAM records for identifying alternative Electronic Funds Transfer (EFT) accounts 

(see the FAR at subpart 32.11) for the same concern.  

 

“Registered in the System for Award Management (SAM) database” means that—  

 

(1) The Contractor has entered all mandatory information, including the DUNS number or the 

DUNS+4 number, the Contractor and Government Entity (CAGE) code, as well as data required by the 

Federal Funding Accountability and Transparency Act of 2006 (see Subpart 4.14), into the SAM 

database;  

 

(2) The Contractor has completed the Core, Assertions, Representations and Certifications, and 

Points of Contact sections of the registration in the SAM database;  

 

(3) The Government has validated all mandatory data fields, to include validation of the Taxpayer 

Identification Number (TIN) with the Internal Revenue Service (IRS). The Contractor will be required to 

provide consent for TIN validation to the Government as a part of the SAM registration process; and  

 

(4) The Government has marked the record “Active”.  

 

“System for Award Management (SAM)” means the primary Government repository for prospective 

Federal awardee and Federal awardee information and the centralized Government system for certain 

contracting, grants, and other assistance-related processes. It includes—  

 

(1) Data collected from prospective Federal awardees required for the conduct of business with the 

Government;  

 

(2) Prospective contractor-submitted annual representations and certifications in accordance with 

FAR Subpart 4.14; and  

 

(3) Identification of those parties excluded from receiving Federal contracts, certain subcontracts, 

and certain types of Federal financial and non-financial assistance and benefits.  

 

(b) The Contractor is responsible for the accuracy and completeness of the data within the SAM database, 

and for any liability resulting from the Government’s reliance on inaccurate or incomplete data. To 

remain registered in the SAM database after the initial registration, the Contractor is required to review 

and update on an annual basis, from the date of initial registration or subsequent updates, its information 

in the SAM database to ensure it is current, accurate and complete. Updating information in the SAM 

does not alter the terms and conditions of this contract and is not a substitute for a properly executed 

contractual document.  

 

(c) (1) (i) If a Contractor has legally changed its business name, doing business as name, or 

division name (whichever is shown on the contract), or has transferred the assets used in performing the 

contract, but has not completed the necessary requirements regarding novation and change-of-name 

agreements in subpart 42.12, the Contractor shall provide the responsible Contracting Officer a minimum 

of one business day's written notification of its intention to—  

 

 (A) Change the name in the SAM database;  

 

 (B) Comply with the requirements of subpart 42.12 of the FAR; and  

 

http://acquisition.gov/far/current/html/Subpart%2032_11.html#wp1043964
http://acquisition.gov/far/current/html/Subpart%204_14.html#wp1075239
http://acquisition.gov/far/current/html/Subpart%204_14.html#wp1075239
http://acquisition.gov/far/current/html/Subpart%2042_12.html#wp1084217
http://acquisition.gov/far/current/html/Subpart%2042_12.html#wp1084217
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 (C) Agree in writing to the timeline and procedures specified by the responsible 

Contracting Officer. The Contractor shall provide with the notification sufficient documentation to 

support the legally changed name.  

 

 (ii) If the Contractor fails to comply with the requirements of paragraph (c)(1)(i) of this 

clause, or fails to perform the agreement at paragraph (c)(1)(i)(C) of this clause, and, in the absence of a 

properly executed novation or change-of-name agreement, the SAM information that shows the 

Contractor to be other than the Contractor indicated in the contract will be considered to be incorrect 

information within the meaning of the “Suspension of Payment” paragraph of the electronic funds transfer 

(EFT) clause of this contract.  

 

(2) The Contractor shall not change the name or address for EFT payments or manual payments, 

as appropriate, in the SAM record to reflect an assignee for the purpose of assignment of claims (see FAR 

subpart 32.8, Assignment of Claims). Assignees shall be separately registered in the SAM. Information 

provided to the Contractor’s SAM record that indicates payments, including those made by EFT, to an 

ultimate recipient other than that Contractor will be considered to be incorrect information within the 

meaning of the “Suspension of Payment” paragraph of the EFT clause of this contract.  

 

(3) The Contractor shall ensure that the DUNS number is maintained with Dun & Bradstreet throughout 

the life of the contract. The Contractor shall communicate any change to the DUNS number to the 

Contracting Officer within 30 days after the change, so an appropriate modification can be issued to 

update the data on the contract. A change in the DUNS number does not necessarily require a novation be 

accomplished. Dun & Bradstreet may be contacted  

 

 (i) Via the internet at http://fedgov.dnb.com/webform or if the contractor does not have 

internet access, it may call Dun and Bradstreet at 1-866-705-5711 if located within the United States; or  

 

 (ii) If located outside the United States, by contacting the local Dun and Bradstreet office.  

 

(d) Contractors may obtain additional information on registration and annual confirmation requirements at 

http://www.acquisition.gov.  

 

I- 4 FAR 52.204-18   Commercial and Government Entity Code Maintenance (NOV 2014)  
 

(a) Definition. As used in this clause–  

 

“Commercial and Government Entity (CAGE) code” means–  

 

(1) An identifier assigned to entities located in the United States or its outlying areas by the 

Defense Logistics Agency (DLA) Contractor and Government Entity (CAGE) Branch to identify a 

commercial or government entity, or  

 

(2) An identifier assigned by a member of the North Atlantic Treaty Organization (NATO) or by 

the NATO Support Agency (NSPA) to entities located outside the United States and its outlying areas that 

the DLA Contractor and Government Entity (CAGE) Branch records and maintains in the CAGE master 

file. This type of code is known as an NCAGE code.  

 

(b) Contractors shall ensure that the CAGE code is maintained throughout the life of the contract. For 

contractors registered in the System for Award Management (SAM), the DLA Contractor and 

Government Entity (CAGE) Branch shall only modify data received from SAM in the CAGE master file 

http://acquisition.gov/far/current/html/Subpart%2032_8.html#wp1029202
http://fedgov.dnb.com/webform
http://www.acquisition.gov/
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if the contractor initiates those changes via update of its SAM registration. Contractors undergoing a 

novation or change-of-name agreement shall notify the contracting officer in accordance with Subpart 

42.12. The contractor shall communicate any change to the CAGE code to the contracting officer within 

30 days after the change, so that a modification can be issued to update the CAGE code on the contract.  

 

(c) Contractors located in the United States or its outlying areas that are not registered in SAM shall 

submit written change requests to the DLA Contractor and Government Entity (CAGE) Branch. Requests 

for changes shall be provided on a DD Form 2051, Request for Assignment of a Commercial and 

Government Entity (CAGE) Code, to the address shown on the back of the DD Form 2051. Change 

requests to the CAGE master file are accepted from the entity identified by the code.  

 

(d) Contractors located outside the United States and its outlying areas that are not registered in SAM 

shall contact the appropriate National Codification Bureau or NSPA to request CAGE changes. Points of 

contact for National Codification Bureaus and NSPA, as well as additional information on obtaining 

NCAGE codes, are available at http://www.dlis.dla.mil/Forms/Form_AC135.asp.  

 

(e) Additional guidance for maintaining CAGE codes is available at 

http://www.dlis.dla.mil/cage_welcome.asp.  

 

52.211-6 -- Brand Name or Equal 

As prescribed in 11.107(a), insert the following provision: 

Brand Name or Equal (Aug 1999) 

(a) If an item in this solicitation is identified as “brand name or equal,” the purchase description reflects 

the characteristics and level of quality that will satisfy the Government’s needs. The salient physical, 

functional, or performance characteristics that “equal” products must meet are specified in the solicitation. 

(b) To be considered for award, offers of “equal” products, including “equal” products of the brand name 

manufacturer, must— 

(1) Meet the salient physical, functional, or performance characteristic specified in this 

solicitation; 

(2) Clearly identify the item by— 

(i) Brand name, if any; and 

(ii) Make or model number; 

(3) Include descriptive literature such as illustrations, drawings, or a clear reference to previously 

furnished descriptive data or information available to the Contracting Officer; and 

(4) Clearly describe any modification the offeror plans to make in a product to make it conform to 

the solicitation requirements. Mark any descriptive material to clearly show the modification. 

https://acquisition.gov/far/current/html/Subpart%2042_12.html#wp1084217
https://acquisition.gov/far/current/html/Subpart%2042_12.html#wp1084217
http://www.dlis.dla.mil/Forms/Form_AC135.asp
http://www.dlis.dla.mil/cage_welcome.asp
http://farsite.hill.af.mil/reghtml/regs/far2afmcfars/fardfars/far/11.htm#P88_12299
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(c) The Contracting Officer will evaluate “equal” products on the basis of information furnished by the 

offeror or identified in the offer and reasonably available to the Contracting Officer. The Contracting 

Officer is not responsible for locating or obtaining any information not identified in the offer. 

(d) Unless the offeror clearly indicates in its offer that the product being offered is an “equal” product, the 

offeror shall provide the brand name product referenced in the solicitation. 

(End of provision) 

 

I -5 AGAR 452.209-71   Assurance Regarding Felony Conviction or Tax Delinquent Status for 

Corporate Applicants (FEB 2012) Alternate I (FEB 2012) 

 

(a) This award is subject to the provisions contained in sections 433 and 434 of the Consolidated 

Appropriations Act, 2012 (P.L. No. 112-74), Division E, as amended and/or subsequently enacted, 

regarding corporate felony convictions and corporate federal tax delinquencies.  Accordingly, by 

accepting this award the contractor acknowledges that it – 

 

(1) does not have a tax delinquency, meaning that it is not subject to any unpaid Federal tax 

liability that has been assessed, for which all judicial and administrative remedies have been exhausted or 

have lapsed, and that is not being paid in a timely manner pursuant to an agreement with the authority 

responsible for collecting the tax liability, and  

 

(2) has not been convicted (or had an officer or agent acting on its behalf convicted) of a felony 

criminal violation under any Federal law within 24 months preceding the award, unless a suspending and 

debarring official of the United States Department of Agriculture has considered suspension or debarment 

of the awardee, or such officer or agent, based on these convictions and/or tax delinquencies and 

determined that suspension or debarment is not necessary to protect the interests of the Government.   

 

(b) If the awardee fails to comply with these provisions, the Forest Service may terminate this contract for 

default and may recover any funds the awardee has received in violation of sections 433 or 434, amended 

and/or subsequently enacted. 

 

I-6 FAR 52.219-13   Notice of Set-Aside of Orders (NOV 2011)  

 

The Contracting Officer will give notice of the order or orders, if any, to be set aside for small business 

concerns identified in 19.000(a)(3) and the applicable small business program.  This notice, and its 

restrictions, will apply only to the specific orders that have been set aside for any of the small business 

concerns identified in 19.000(a)(3).   

 

 

I-7 FAR 52.219-28   Post-Award Small Business Program Rerepresentation (JUL 2013)  
 

(a) Definitions. As used in this clause—  

 

Long-term contract means a contract of more than five years in duration, including options. However, the 

term does not include contracts that exceed five years in duration because the period of performance has 

been extended for a cumulative period not to exceed six months under the clause at 52.217-8, Option to 

Extend Services, or other appropriate authority.  
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Small business concern means a concern, including its affiliates, that is independently owned and 

operated, not dominant in the field of operation in which it is bidding on Government contracts, and 

qualified as a small business under the criteria in 13 CFR part 121 and the size standard in paragraph (c) 

of this clause.  Such a concern is “not dominant in its field of operation” when it does not exercise a 

controlling or major influence on a national basis in a kind of business activity in which a number of 

business concerns are primarily engaged.  In determining whether dominance exists, consideration shall 

be given to all appropriate factors, including volume of business, number of employees, financial 

resources, competitive status or position, ownership or control of materials, processes, patents, license 

agreements, facilities, sales territory, and nature of business activity.   

 

(b) If the Contractor represented that it was a small business concern prior to award of this contract, the 

Contractor shall rerepresent its size status according to paragraph (e) of this clause or, if applicable, 

paragraph (g) of this clause, upon the occurrence of any of the following:  

 

(1) Within 30 days after execution of a novation agreement or within 30 days after modification of 

the contract to include this clause, if the novation agreement was executed prior to inclusion of this clause 

in the contract.  

 

(2) Within 30 days after a merger or acquisition that does not require a novation or within 30 days 

after modification of the contract to include this clause, if the merger or acquisition occurred prior to 

inclusion of this clause in the contract.  

 

(3) For long-term contracts—  

 

(i) Within 60 to 120 days prior to the end of the fifth year of the contract; and  

 

(ii) Within 60 to 120 days prior to the date specified in the contract for exercising any 

option thereafter.  

 

(c) The Contractor shall rerepresent its size status in accordance with the size standard in effect at the time 

of this rerepresentation that corresponds to the North American Industry Classification System (NAICS) 

code assigned to this contract. The small business size standard corresponding to this NAICS code can be 

found at http://www.sba.gov/content/table-small-business-size-standards.    

 

(d) The small business size standard for a Contractor providing a product which it does not manufacture 

itself, for a contract other than a construction or service contract, is 500 employees.  

 

(e) Except as provided in paragraph (g) of this clause, the Contractor shall make the rerepresentation 

required by paragraph (b) of this clause by validating or updating all its representations in the 

Representations and Certifications section of the System for Award Management (SAM) and its other 

data in SAM, as necessary, to ensure that they reflect the Contractor’s current status.  The Contractor shall 

notify the contracting office in writing within the timeframes specified in paragraph (b) of this clause that 

the data have been validated or updated, and provide the date of the validation or update.   

 

(f) If the Contractor represented that it was other than a small business concern prior to award of this 

contract, the Contractor may, but is not required to, take the actions required by paragraphs (e) or (g) of 

this clause.  

 

(g) If the Contractor does not have representations and certifications in SAM, or does not have a 

representation in SAM for the NAICS code applicable to this contract, the Contractor is required to 

http://www.sba.gov/content/table-small-business-size-standards
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complete the following rerepresentation and submit it to the contracting office, along with the contract 

number and the date on which the rerepresentation was completed:  

 

The Contractor represents that it   is,   is not a small business concern under NAICS Code 

______________ assigned to contract number ______________.  

[Contractor to sign and date and insert authorized signer’s name and title].  

 

I-8 FAR 52.222-55   Minimum Wages Under Executive Order 13658 (DEC 2014) 

 

This clause implements Executive Order 13658, Establishing a Minimum Wage for Contractors, dated 

February 12, 2014, and OMB Policy Memorandum M-14-09, Implementation of the President’s Executive 

Order Establishing a Minimum Wage for Contractors, dated June 12, 2014. 

 

(a) Each service employee, laborer, or mechanic employed in the United States (the 50 states and the 

District of Columbia) in the performance of this contract by the prime Contractor or any subcontractor, 

regardless of any contractual relationship which may be alleged to exist between the Contractor and 

service employee, laborer, or mechanic, shall be paid not less than the applicable minimum wage under 

Executive Order 13658.  The minimum wage required to be paid to each service employee, laborer, or 

mechanic performing work on this contract between January 1, 2015, and December 31, 2015, shall be 

$10.10 per hour. 

 

(b) The Contractor shall adjust the minimum wage paid under this contract each time the Secretary of 

Labor’s annual determination of the applicable minimum wage under section 2(a)(ii) of Executive Order 

13658 results in a higher minimum wage.  Adjustments to the Executive Order minimum wage under 

section 2(a)(ii) of Executive Order 13658 will be effective for all service employees, laborers, or 

mechanics subject to the Executive Order beginning January 1 of the following year.  The Secretary of 

Labor will publish annual determinations in the Federal Register no later than 90 days before such new 

wage is to take effect.  The Secretary will also publish the applicable minimum wage on www.wdol.gov 

(or any successor website).  The applicable published minimum wage is incorporated by reference into 

this contract. 

 

(c) The Contracting Officer will adjust the contract price or contract unit price under this clause only for 

the increase in labor costs resulting from the annual inflation increases in the Executive Order 13658 

minimum wage beginning on January 1, 2016.  The Contracting Officer shall consider documentation as 

to the specific costs and workers impacted in determining the amount of the adjustment. 

 

(d) The Contracting Officer will not adjust the contract price under this clause for any costs other than 

those identified in paragraph (c) of this clause, and will not provide price adjustments under this clause 

that result in duplicate price adjustments with the respective clause of this contract implementing the 

Service Contract Labor Standards statute (formerly known as the Service Contract Act) or the Wage Rate 

Requirements (Construction) statute (formerly known as the Davis Bacon Act). 

 

(e) The Contractor shall include the substance of this clause, including this paragraph (e) in all 

subcontracts. 
 

I-9 FAR 52.223-2   Affirmative Procurement of Biobased Products Under Service and 

Construction Contracts (SEPT 2013)  

 

(a) In the performance of this contract, the contractor shall make maximum use of biobased products that 

are United States Department of Agriculture (USDA)-designated items unless—  
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(1) The product cannot be acquired—  

 

(i) Competitively within a time frame providing for compliance with the contract 

performance schedule;  

 

(ii) Meeting contract performance requirements; or  

 

(iii) At a reasonable price.  

 

(2) The product is to be used in an application covered by a USDA categorical exemption (see 7 

CFR 3201.3(e)). For example, all USDA-designated items are exempt from the preferred procurement 

requirement for the following:  

 

(i) Spacecraft system and launch support equipment.  

 

(ii) Military equipment, i.e., a product or system designed or procured for combat or 

combat-related missions.  

 

(b) Information about this requirement and these products is available at 

http://www.biopreferred.gov.   

 

(c) In the performance of this contract, the Contractor shall—  

 

(1) Report to http://www.sam.gov, with a copy to the Contracting Officer, on the product types and 

dollar value of any USDA-designated biobased products purchased by the Contractor during the previous 

Government fiscal year, between October 1 and September 30; and  

 

(2) Submit this report no later than—  

 

(i) October 31 of each year during contract performance; and  

 

(ii) At the end of contract performance. 

 

I-10 FAR 52.225-9   Buy American--Construction Materials (MAY 2014) 

 

(a) Definitions. As used in this clause--  

 

“Commercially available off-the-shelf (COTS) item”— 

 

 (1) Means any item of supply (including construction material) that is-- 

 

  (i) A commercial item (as defined in paragraph (1) of the definition at FAR 2.101); 

 

  (ii) Sold in substantial quantities in the commercial marketplace; and 

 

  (iii) Offered to the Government, under a contract or subcontract at any tier, without 

modification, in the same form in which it is sold in the commercial marketplace; and 

 

http://www.biopreferred.gov/
http://www.sam.gov/
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 (2) Does not include bulk cargo, as defined in 46 U.S.C 40102(4), such as agricultural products 

and petroleum products.   

 

"Component" means any article, material, or supply incorporated directly into construction materials.  

 

"Construction material" means an article, material, or supply brought to the construction site by the 

Contractor or a subcontractor for incorporation into the building or work. The term also includes an item 

brought to the site preassembled from articles, materials, or supplies. However, emergency life safety 

systems, such as emergency lighting, fire alarm, and audio evacuation systems, that are discrete systems 

incorporated into a public building or work and that are produced as complete systems, are evaluated as a 

single and distinct construction material regardless of when or how the individual parts or components of 

those systems are delivered to the construction site. Materials purchased directly by the Government are 

supplies, not construction material.  

 

"Cost of components" means--  

 

(3) For components purchased by the Contractor, the acquisition cost, including transportation 

costs to the place of incorporation into the end product (whether or not such costs are paid to a domestic 

firm), and any applicable duty (whether or not a duty-free entry certificate is issued); or  

 

(4) For components manufactured by the Contractor, all costs associated with the manufacture of 

the component, including transportation costs as described in paragraph (1) of this definition, plus 

allocable overhead costs, but excluding profit. Cost of components does not include any costs associated 

with the manufacture of the construction material.  

 

"Domestic construction material" means--  

 

(1) An unmanufactured construction material mined or produced in the United States;  

 

(2) A construction material manufactured in the United States, if— 

 

(i) The cost of its components mined, produced, or manufactured in the United States 

exceeds 50 percent of the cost of all its components.  Components of foreign origin of the same class or 

kind for which nonavailability determinations have been made are treated as domestic; or 

 

(ii) The construction material is a COTS item.   

 

"Foreign construction material" means a construction material other than a domestic construction 

material.  

 

"United States" means the 50 States, the District of Columbia, and outlying areas.  

 

(b) Domestic preference.  

 

(1) This clause implements41 U.S.C. chapter 83, Buy American, by providing a preference for 

domestic construction material.  In accordance with 41 U.S.C. 1907, the component test of the Buy 

American statute is waived for construction material that is a COTS item (See FAR 12.505(a)(2)).  The 

Contractor shall use only domestic construction material in performing this contract, except as provided in 

paragraphs (b)(2) and (b)(3) of this clause.  
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(2) This requirement does not apply to information technology that is a commercial item or to the 

construction materials or components listed by the Government as follows:  

 

__________________________________________________________________________________  

 

(3) The Contracting Officer may add other foreign construction material to the list in paragraph 

(b)(2) of this clause if the Government determines that--  

 

(i) The cost of domestic construction material would be unreasonable. The cost of a 

particular domestic construction material subject to the requirements of the Buy American statute is 

unreasonable when the cost of such material exceeds the cost of foreign material by more than 6 percent;  

 

(ii) The application of the restriction of the Buy American statute to a particular 

construction material would be impracticable or inconsistent with the public interest; or  

 

(iii) The construction material is not mined, produced, or manufactured in the United 

States in sufficient and reasonably available commercial quantities of a satisfactory quality.  

 

(c) Request for determination of inapplicability of the Buy American statute.  

 

(1) (i) Any Contractor request to use foreign construction material in accordance with 

paragraph (b)(3) of this clause shall include adequate information for Government evaluation of the 

request, including--  

 

(A) A description of the foreign and domestic construction materials;  

(B) Unit of measure;  

(C) Quantity;  

(D) Price;  

(E) Time of delivery or availability;  

(F) Location of the construction project;  

(G) Name and address of the proposed supplier; and  

(H) A detailed justification of the reason for use of foreign construction materials 

cited in accordance with paragraph (b)(3) of this clause.  

 

(ii) A request based on unreasonable cost shall include a reasonable survey of the market 

and a completed price comparison table in the format in paragraph (d) of this clause.  

 

(iii) The price of construction material shall include all delivery costs to the construction 

site and any applicable duty (whether or not a duty-free certificate may be issued).  

 

(iv) Any Contractor request for a determination submitted after contract award shall 

explain why the Contractor could not reasonably foresee the need for such determination and could not 

have requested the determination before contract award. If the Contractor does not submit a satisfactory 

explanation, the Contracting Officer need not make a determination.  

 

(2) If the Government determines after contract award that an exception to the Buy American 

statute applies and the Contracting Officer and the Contractor negotiate adequate consideration, the 

Contracting Officer will modify the contract to allow use of the foreign construction material. However, 

when the basis for the exception is the unreasonable price of a domestic construction material, adequate 

consideration is not less than the differential established in paragraph (b)(3)(i) of this clause.  
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(3) Unless the Government determines that an exception to the Buy American statute applies, use 

of foreign construction material is noncompliant with the Buy American statute.  

 

(d) Data. To permit evaluation of requests under paragraph (c) of this clause based on unreasonable cost, 

the Contractor shall include the following information and any applicable supporting data based on the 

survey of suppliers: 

 

 

 
Foreign and Domestic Construction Materials Price Comparison  

 Construction Material Description Unit of Measure Quantity Price (Dollars)*  

 Item 1:     

 Foreign construction material _______ _______ _______  

 Domestic construction material _______ _______ _______  

      

 Item 2: _______ _______ _______  

 Foreign construction material _______ _______ _______  

 Domestic construction material     

[List name, address, telephone number, and contact for suppliers surveyed. Attach copy of 

response; if oral, attach summary.] 

[Include other applicable supporting information.] 

[* Include all delivery costs to the construction site and any applicable duty (whether or not a 

duty-free entry certificate is issued).] 

 

I-11 FAR 52.228-13   Alternative Payment Protections (JULY 2000)  
 

(a) The Contractor shall submit one of the following payment protections: 

 

 (1) Payment Bond 

 (2) Irrevocable Letter of Credit (ILC) 

 (3) Money orders, drafts, cashier’s checks, or certified checks. 

 

(b) The amount of the payment protection shall be 100 percent of the contract price.  

 

(c) The submission of the payment protection is required within 10 days of contract award.  

 

(d) The payment protection shall provide protection for the full contract performance period plus a one-

year period.  

 

(e) Except for escrow agreements and payment bonds, which provide their own protection procedures, the 

Contracting Officer is authorized to access funds under the payment protection when it has been alleged 

in writing by a supplier of labor or material that a nonpayment has occurred, and to withhold such funds 

pending resolution by administrative or judicial proceedings or mutual agreement of the parties.  
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(f) When a tripartite escrow agreement is used, the Contractor shall utilize only suppliers of labor and 

material that signed the escrow agreement.  

 

I-12 AGAR 452.228-70   Alternative Forms of Security (NOV 1996)  
 

If furnished as security, money orders, drafts, cashier's checks, or certified checks shall be drawn payable 

to:  USDA Forest Service. 

 

I-13 FAR 52.232-40   Providing Accelerated Payments to Small Business Subcontractors (DEC 

2013) 

 

(a) Upon receipt of accelerated payments from the Government, the Contractor shall make accelerated 

payments to its small business subcontractors under this contract, to the maximum extent practicable and 

prior to when such payment is otherwise required under the applicable contract or subcontract, after receipt 

of a proper invoice and all other required documentation from the small business subcontractor.   

 

(b) The acceleration of payments under this clause does not provide any new rights under the Prompt 

Payment Act.   

 

(c) Include the substance of this clause, including this paragraph (c), in all subcontracts with small business 

concerns, including subcontracts with small business concerns for the acquisition of commercial items.   

 

I-14 FAR 52.236-7   Permits and Responsibilities (NOV 1991) 

 

The Contractor shall, without additional expense to the Government, be responsible for obtaining any 

necessary licenses and permits, and for complying with any Federal, State, and municipal laws, codes, and 

regulations applicable to the performance of the work.  The Contractor shall also be responsible for all 

damages to persons or property that occur as a result of the Contractor's fault or negligence.  The 

Contractor shall also be responsible for all materials delivered and work performed until completion and 

acceptance of the entire work, except for any completed unit of work which may have been accepted under 

the contract. 

 

I-15 FAR 52.252-6   Authorized Deviations in Clauses (APR 1984) 

 

(a) The use in this solicitation or contract of any Federal Acquisition Regulation (48 CFR Chapter 1) clause 

with an authorized deviation is indicated by the addition of “(DEVIATION): after the date of the clause.   

 

(b) The use in this solicitation or contract of any Agriculture Acquisition Regulation (48 CFR Chapter 4) 

clause with an authorized deviation is indicated by the addition of “(DEVIATION)” after the name of the 

regulation.   

 

 

I-16 Order of Precedence--Construction 
 

Any inconsistency in this solicitation or contract shall be resolved by giving precedence in the following order:  

 

 (a) The Schedule (excluding the Specifications) (Sections A-H). 

 

 (b) The representations and other instructions (Sections K and L). 
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 (c) Contract clauses (Section I). 

 

 (d) Special Project Specifications. 

 

  (e) General Specifications. 

 

 (f) Drawings and Exhibits (Section J). 
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PART III - LIST OF DOCUMENTS, EXHIBITS, AND OTHER ATTACHMENTS 

 

SECTION J - LIST OF ATTACHMENTS 

 

Wage Rate Requirements (Construction) Statute:  If this is a contract in excess of $2,000, the Wage Rate 

Requirements (Construction) statute requires the Contractor to pay certain minimum wages and benefits to 

employees working under this contract.  These required minimum wages are stated in the attached Wage 

Decision.  Pursuant to Executive Order 13658, the minimum hourly wage rate required to be paid to 

workers performing on, or in connection with, contracts and subcontracts subject to FAR  

Subpart 22.19, is at least $10.10 per hour beginning January 1, 2015, and beginning January 1, 2016 , 

and annually thereafter, an amount determined by the Secretary of Labor.  See FAR Subpart 22.19.   

 

The following documents are  part of this solicitation and any resulting contract (see separate 

document(s)).   
 

J- 1 Experience Questionnaire, pages 35 -37 

 

J- 2 AGAR Advisory 104A, pages 38 

 

J- 3 Wage Rate Decision No.  page 39 -43 

 

 Attachment 1: pictures and maps 
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J- 1 
USDA Forest Service 
 

EXPERIENCE QUESTIONNAIRE 

 
Instructions:  See Box 11, Remarks, if extra space is needed 

to answer any item below, Mark “X: in appropriate boxes. 

1.  Contractor Name, Address, and Telephone Number 

2.  Submitted to (Office Name and Address) 
 

3.  Business 
[  ] Company            [  ] Co-partnership 
[  ] Corporation         [  ] Individual 
[  ] Non-profit Organization 

4.  How many years do you or 
your firm have in the line of work 
contemplated by this solicitation? 

5.  How many years experience have you or your business had as a (a) prime contractor ____ and/or (b) sub-contractor ____? 

 
6.  List below the projects your business has completed within the last three years: 

Contract 
Amount 

Type of Project Date 
Completed 

Name, Address, and Telephone No. of 
Owner/Person to Contact for Project Information 

    

    

    

    

    

    

    

    

 
7.  List below all of your firm’s contractual commitments running concurrently with the work contemplated by this solicitation: 

Contract 
Number 

Dollar Amt.  
of Award 

Name, Address, and Telephone No. of 
Business/Government Agency Involved 

Awarded 
(Units) 

Percent 
Completed 

Date 
Contract 
Complete 

      

      

      

      

      

      

      

8a.  Have you ever failed to complete any work awarded to you?   [   ] Yes        [   ] No 
8b.  Has work ever been completed by performance bond?            [   ] Yes        [   ] No 
8c.  Did you look at the project site(s) on-the-ground?                     [   ] Yes        [   ] No 
8d.  If “Yes” to either item 8a. or 8b., specify location(s) and reason(s) why: 
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EXPERIENCE QUESTIONNAIRE CONTINUED 

9.  Employees and equipment that will be available for this project: 
      a.  (1) Minimum number of employees: _____ and (2) Maximum number of employees: _____ 
      b.  Are employees regularly on your payroll:  [  ] Yes  [  ] No 
      c.  Specify equipment available for this contract:______________________________________________________ 
           __________________________________________________________________________________________ 
           __________________________________________________________________________________________ 
      d.  Estimate rate of progress below (such as 2.0 acres/man/day):  
          (1) Minimum progress rate:________________ and  (2) Maximum progress rate: _________________________ 

 
10.  List below the experience of the principal individuals of your business:  (Who will directly be involved in this contract?) 

 

Individual’s Name Present Position Years of 
Experience 

Magnitude and Type of Work 

 
 

   

    

    

    

    

    

    

    

    

11.  Remarks -- Specify Box Numbers  (Attach sheets if extra space is needed to fully answer any above question.): 
 
NOTE:  PLEASE PROVIDE ANY ADDITIONAL INFORMATION THAT WILL HELP EVALUATE YOUR ABILITY TO 
SUCCESSFULLY COMPLETE THIS PROJECT. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
CERTIFICATION 
 
I certify that all of the statements made by me are 
complete and correct to the best of my knowledge, and 
that any persons named as references are authorized to 
furnish the Forest Service with any information needed to 
verify my capability to perform this project. 

12a.  CERTIFYING OFFICIAL’S NAME AND TITLE 
 

   b.  SIGNATURE (Sign in ink) 13.  DATE 
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EXPERIENCE QUESTIONNAIRE CONTINUED 

 

*(Biobased Products:  See FAR Subpart 23.4; – required in operations and maintenance (bldg. mtce) 

procurements as well as all construction procurements.  Also see list of designated items at 

http://www.biopreferred.gov.)  – CO’s edit as needed 

The following is added:  
 

Biobased Products  
 

Offeror shall identify the biobased products to be purchased and used under this contract.  For each 

biobased product, specify the name of the manufacturer, cost of each product, and the intended use of 

each of the materials that are to be used in carrying out the requirements of the contract.  For each 

biobased product, the Offeror shall specify the percentage of biobased content, and for the USDA-

designated biobased content products, the Offeror shall demonstrate that the products to be used under 

this contract will contain the percentage specified in the USDA recommendations or the highest level of 

biobased material practicable, consistent with USDA's recommended percentages of biobased content. 

 

 

 

 

 

 

 

 

 

The Offeror shall document prior experience in specifying, purchasing, using, and installing biobased 

products.  The Offeror shall provide a list of all relevant contracts over the past 3 years involving the 

specification, purchase, and/or use of biobased products.  The Offeror shall include a list of the biobased 

products specified, purchased, used, and installed. 

 

 

 
 

 

 

 

 

 

The above information shall be provided for all proposed subcontractors in the same format and level of 

detail as prescribed for the Offeror.    
 

 

 

 

 

 

 

 

Attach additional sheets, as necessary.   

 

 

http://www.biopreferred.gov/
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J- 2 --AGAR Advisory 104 A 

AGAR 452.209-70 Representation by Corporations Regarding an Unpaid Delinquent Tax Liability 

or a Felony Conviction  (Deviation 2012-01) (FEB 2012) 

 

(Contractor is required to fill out this form and return with any quote submitted for this solicitation) 

 

Alternate 1 (Feb 2012).  The Contracting Officer shall use this alternate for all Forest Service solicitations 

above the micro-purchase threshold:    

 

(a.)  Awards made under this solicitation are subject to the provisions contained in section 433 and 434 in  

the Consolidated Appropriations Act, 2012 (P.L. No. 112-74), Division E, as amended and/or 

subsequently enacted, regarding corporate felony convictions and corporate federal tax delinquencies.  To 

comply with these provisions, all offerors must complete paragraph (1) of this representation, and all 

corporate offerors also must complete paragraphs (2) and (3) of this representation. 

 

(b)  The Offeror represents that – 

 

(1) The Offeror is [   ],    is not [   ] (check one)   an entity that has filed articles of incorporation in one 

of the fifty states, the District of Columbia, or the various territories of the United States including 

American Samoa, Federated States of Micronesia, Guam, Midway Islands, Northern Mariana 

Islands, Puerto Rico, Republic of Palau, Republic of the Marshall Islands, U.S. Virgin Islands.  

(Note that this includes both for-profit and non-profit organizations.) 

 

If the Offeror checked “is” above, the Offeror must complete paragraphs (2) and (3) of the 

representation.  If Offeror checked “is not” above, Offeror may leave the remainder of the 

representation blank. 

 

(2) (i)  The Offeror has [   ],   has not [   ] (check one)  been convicted of a felony criminal violation 

under Federal or State law in the 24 months preceding the date of offer.   

 

(ii)  Offeror has [   ],   has not [   ] (check one)   had any officer or agent of Offeror convicted of a 

felony criminal violation for actions taken on behalf of Offeror under Federal law in the 24 months 

preceding the date of offer. 

 

(3) The Offeror does [  ],   does not [   ] (check one)   have any unpaid Federal tax liability that has 

been assessed, for which all judicial and administrative remedies have been exhausted or have 

lapsed, and that is not being paid in a timely manner pursuant to an agreement with the authority 

responsible for collecting the tax liability. 

 

 

 

Name of Company:____________________________________________ 

 

Name of Company Representative: _______________________________ 

 

Signature of Representative: ____________________________________ 

 

Date: __________________________ 
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J – 3 

 
General Decision Number: UT150043 07/10/2015  UT43 

 

Superseded General Decision Number: UT20140043 

 

State: Utah 

 

Construction Type: Heavy 

 

County: San Juan County in Utah. 

 

Including Natural Gas Pipeline Construction 

 

Note: Executive Order (EO) 13658 establishes an hourly minimum 

wage of $10.10 for 2015 that applies to all contracts subject 

to the Davis-Bacon Act for which the solicitation is issued on 

or after January 1, 2015. If this contract is covered by the 

EO, the contractor must pay all workers in any classification 

listed on this wage determination at least $10.10 (or the 

applicable wage rate listed on this wage determination, if it 

is higher) for all hours spent performing on the contract. The 

EO minimum wage rate will be adjusted annually. Additional 

information on contractor requirements and worker protections 

under the EO is available at www.dol.gov/whd/govcontracts. 

 

 

Modification Number     Publication Date 

          0              01/02/2015 

          1              07/10/2015 

 

 ENGI0003-047 07/01/2013 

 

Excluding Natural Gas Pipeline Construction 

 

                                  Rates          Fringes 

 

OPERATOR:  Power Equipment   

     (3)Backhoe..................$ 25.37            15.65 

---------------------------------------------------------------- 

 ENGI0003-054 07/01/2013 

 

Natural Gas Pipeline Construction Only 

 

                                  Rates          Fringes 

 

OPERATOR:  Power Equipment   

     Backhoe/Excavator/Trackhoe,  

     Blade/Grader, Boom,  

     Bulldozer, Crane,  

     Mechanic, Trencher..........$ 35.68            17.57 

     Oiler.......................$ 22.03            11.88 

---------------------------------------------------------------- 

 LABO0295-018 07/01/2014 

 

Natural Gas Pipeline Construction Only 

 

                                  Rates          Fringes 
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LABORER   

     Chain Saw and Power Drill...$ 20.85             8.65 

     Common or General, Nail  

     gun, Pipelayer, Pot Tender..$ 20.59             8.65 

     Formworker..................$ 20.85             8.65 

     Powderman...................$ 21.65             8.65 

     Sandblaster.................$ 20.85             8.65 

---------------------------------------------------------------- 

* TEAM0222-020 06/01/2015 

 

NATURAL GAS PIPELINE CONSTRUCTION ONLY 

 

                                  Rates          Fringes 

 

TRUCK DRIVER   

     Group 1: 

      Articulated End Dump, Low  

      Boy, Rollagon or Similar  

      type Equipment, Truck  

      Mechanic...................$ 37.11            10.98 

     Group 2: 

      A-Frame, Challenger(For  

      transportation purposes),  

      Forklift, Fuel Truck, Gin  

      Pole, Rubber-Tired  

      Tractor, Tandem Float (4  

      & 5 Axle), Track  

      Truck/All-Track Dumper  

      Equipment, Vacuum Truck,  

      Winch Truck................$ 36.58            10.98 

     Group 3: 

      Ambulance , Bus, Dump  

      Truck (2 and 3 axle),  

      Flatbed Truck (2 and 3  

      axle), Grease Truck, Hot  

      Pass Truck (3 axle),  

      Jeep, Pick-up, Single  

      Axle Float (3 axle), Skid  

      Truck (2 and 3 axle),  

      Station Wagon, Stringer  

      Bead & Hot Pass (2 axle),  

      Swamp Buggy/ Marsh Buggy,  

      or similar type  

      equipment, Team Driver,  

      Water Truck (2 and 3 axle).$ 33.13            10.98 

 

Premium Pay: 

 

Add $2.25 to the above Rate for the following classifications 

 

          Group 1: Low Boy and Truck Mechanic 

          Group 2: Stringer Truck 

 

---------------------------------------------------------------- 

  SUUT2008-028 08/19/2008 

 

                                  Rates          Fringes 

 

CARPENTER, Includes Form Work   

(Excludes Natural Gas    
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Pipeline Construction Form    

Work)............................$ 14.75             3.03 

   

CEMENT MASON/CONCRETE FINISHER...$ 14.00             0.56 

   

LABORER:  Mason Tender -    

Cement/Concrete..................$  9.00             0.36 

   

LABORER: Common or General    

(Excluding Natural Gas    

Pipeline Construction)...........$ 12.00             0.00 

   

LABORER: Pipelayer (Excluding    

Natural Gas Pipeline    

Construction)....................$  9.00             0.00 

   

OPERATOR:  Grader/Blade,    

Excludes Natural Gas Pipeline    

Construction.....................$ 13.61             0.00 

   

OPERATOR:  Loader (Front End)....$ 11.38             0.00 

   

OPERATOR:  Roller (Dirt and    

Grade Compaction)................$ 10.89             0.00 

   

OPERATOR:  Trackhoe    

(Excluding Natural Gas    

Pipeline Construction)...........$ 13.63             0.00 

   

OPERATOR: Excavator    

(Excluding Natural Gas    

Pipeline Construction)...........$ 12.75             0.00 

   

TRUCK DRIVER (Excluding    

Natural Gas Pipeline    

Construction)....................$ 12.00             0.00 

---------------------------------------------------------------- 

 

WELDERS - Receive rate prescribed for craft performing 

operation to which welding is incidental. 

 

================================================================ 

  

Unlisted classifications needed for work not included within 

the scope of the classifications listed may be added after 

award only as provided in the labor standards contract clauses 

(29CFR 5.5 (a) (1) (ii)). 

 

 

---------------------------------------------------------------- 

  

The body of each wage determination lists the classification 

and wage rates that have been found to be prevailing for the 

cited type(s) of construction in the area covered by the wage 

determination. The classifications are listed in alphabetical 

order of "identifiers" that indicate whether the particular 

rate is a union rate (current union negotiated rate for local), 

a survey rate (weighted average rate) or a union average rate 

(weighted union average rate). 

 



AG-84N8-S-16-0005 

42 
 

Union Rate Identifiers 

 

A four letter classification abbreviation identifier enclosed 

in dotted lines beginning with characters other than "SU" or 

"UAVG" denotes that the union classification and rate were 

prevailing for that classification in the survey. Example: 

PLUM0198-005 07/01/2014. PLUM is an abbreviation identifier of 

the union which prevailed in the survey for this 

classification, which in this example would be Plumbers. 0198 

indicates the local union number or district council number 

where applicable, i.e., Plumbers Local 0198. The next number, 

005 in the example, is an internal number used in processing 

the wage determination. 07/01/2014 is the effective date of the 

most current negotiated rate, which in this example is July 1, 

2014. 

 

Union prevailing wage rates are updated to reflect all rate 

changes in the collective bargaining agreement (CBA) governing 

this classification and rate. 

 

Survey Rate Identifiers 

 

Classifications listed under the "SU" identifier indicate that 

no one rate prevailed for this classification in the survey and 

the published rate is derived by computing a weighted average 

rate based on all the rates reported in the survey for that 

classification.  As this weighted average rate includes all 

rates reported in the survey, it may include both union and 

non-union rates. Example: SULA2012-007 5/13/2014. SU indicates 

the rates are survey rates based on a weighted average 

calculation of rates and are not majority rates. LA indicates 

the State of Louisiana. 2012 is the year of survey on which 

these classifications and rates are based. The next number, 007 

in the example, is an internal number used in producing the 

wage determination. 5/13/2014 indicates the survey completion 

date for the classifications and rates under that identifier. 

 

Survey wage rates are not updated and remain in effect until a 

new survey is conducted. 

 

Union Average Rate Identifiers 

 

Classification(s) listed under the UAVG identifier indicate 

that no single majority rate prevailed for those 

classifications; however, 100% of the data reported for the 

classifications was union data. EXAMPLE: UAVG-OH-0010 

08/29/2014. UAVG indicates that the rate is a weighted union 

average rate. OH indicates the state. The next number, 0010 in 

the example, is an internal number used in producing the wage 

determination. 08/29/2014 indicates the survey completion date 

for the classifications and rates under that identifier. 

 

A UAVG rate will be updated once a year, usually in January of 

each year, to reflect a weighted average of the current 

negotiated/CBA rate of the union locals from which the rate is 

based. 

 

  

 

---------------------------------------------------------------- 
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                   WAGE DETERMINATION APPEALS PROCESS 

 

1.) Has there been an initial decision in the matter? This can 

be: 

 

*  an existing published wage determination 

*  a survey underlying a wage determination 

*  a Wage and Hour Division letter setting forth a position on 

   a wage determination matter 

*  a conformance (additional classification and rate) ruling 

 

On survey related matters, initial contact, including requests 

for summaries of surveys, should be with the Wage and Hour 

Regional Office for the area in which the survey was conducted 

because those Regional Offices have responsibility for the 

Davis-Bacon survey program. If the response from this initial 

contact is not satisfactory, then the process described in 2.) 

and 3.) should be followed. 

 

With regard to any other matter not yet ripe for the formal 

process described here, initial contact should be with the 

Branch of Construction Wage Determinations.  Write to: 

 

            Branch of Construction Wage Determinations 

            Wage and Hour Division 

            U.S. Department of Labor 

            200 Constitution Avenue, N.W. 

            Washington, DC 20210 

 

2.) If the answer to the question in 1.) is yes, then an 

interested party (those affected by the action) can request 

review and reconsideration from the Wage and Hour Administrator 

(See 29 CFR Part 1.8 and 29 CFR Part 7). Write to: 

 

            Wage and Hour Administrator 

            U.S. Department of Labor 

            200 Constitution Avenue, N.W. 

            Washington, DC 20210 

 

The request should be accompanied by a full statement of the 

interested party's position and by any information (wage 

payment data, project description, area practice material, 

etc.) that the requestor considers relevant to the issue. 

 

3.) If the decision of the Administrator is not favorable, an 

interested party may appeal directly to the Administrative 

Review Board (formerly the Wage Appeals Board).  Write to: 

 

            Administrative Review Board 

            U.S. Department of Labor 

            200 Constitution Avenue, N.W. 

            Washington, DC 20210 

 

4.) All decisions by the Administrative Review Board are final. 

 

================================================================ 

 

          END OF GENERAL DECISION 
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PART IV - REPRESENTATIONS AND INSTRUCTIONS 

 

SECTION K - REPRESENTATIONS, CERTIFICATIONS, AND OTHER STATEMENTS OF 

OFFERORS OR RESPONDENTS 

 

K- 1 FAR 52.204-8   Annual Representations and Certifications (DEC 2014) 
 

(a) (1) The North American Industry Classification System (NAICS) code for this acquisition is 

237120____. 

 

(2) The small business size standard is _____33.5___. 

 

(3) The small business size standard for a concern which submits an offer in its own name, other 

than on a construction or service contract, but which proposes to furnish a product which it did not itself 

manufacture, is 500 employees. 

 

(b) (1) If the provision at 52.204-7, System for Award Management, is included in this solicitation, 

paragraph (d) of this provision applies.  

 

 (2) If the provision at 52.204-7 is not included in this solicitation, and the offeror is currently 

registered in the System for Award Management (SAM), and has completed the Representations and 

Certifications section of SAM electronically, the offeror may choose to use paragraph (d) of this provision 

instead of completing the corresponding individual representations and certifications in the solicitation. 

The offeror shall indicate which option applies by checking one of the following boxes:  

 

    (i) Paragraph (d) applies.  

 

    (ii) Paragraph (d) does not apply and the offeror has completed the individual 

representations and certifications in the solicitation.  

 

(c)  (1) The following representations or certifications in SAM are applicable to this solicitation as 

indicated:   

 

  (i) 52.203-2, Certificate of Independent Price Determination.  This provision applies to 

solicitations when a firm-fixed-price contract or fixed-price contract with economic price adjustment is 

contemplated, unless-- 

 

   (A) The acquisition is to be made under the simplified acquisition procedures in 

Part 13; 

 

   (B) The solicitation is a request for technical proposals under two-step sealed 

bidding procedures; or  

 

   (C) The solicitation is for utility services for which rates are set by law or 

regulation.   

 

  (ii) 52.203-11, Certification and Disclosure Regarding Payments to Influence Certain 

Federal Transactions.  This provision applies to solicitations expected to exceed $150,000.   
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  (iii) 52.204-3, Taxpayer Identification.  This provision applies to solicitations that do not 

include the provision at 52.204-7, System for Award Management.   

 

  (iv) 52.204-5, Women-Owned Business (Other Than Small Business).  This provision 

applies to solicitations that— 

 

   (A) Are not set-aside for small business concerns; 

 

   (B) Exceed the simplified acquisition threshold; and 

 

   (C) Are for contracts that will be performed in the United States or its outlying 

areas.   

 

  (v) 52.209-2, Prohibition on Contracting with Inverted Domestic Corporations—

Representation.   

 

  (vi) 52.209-5, Certification Regarding Responsibility Matters.  This provision applies to 

solicitations where the contract value is expected to exceed the simplified acquisition threshold.   

 

  (vii) 52.214-14, Place of Performance—Sealed Bidding.  This provision applies to 

invitations for bid except those in which the place of performance is specified by the Government.   

 

  (viii) 52.215-6, Place of Performance.  This provision applies to solicitations unless the 

place of performance is specified by the Government.   

 

  (ix) 52.219-1, Small Business Program Representations (Basic & Alternate I).  This 

provision applies to solicitations when the contract will be performed in the United States or its outlying 

areas.   

 

   (A) The basic provision applies when the solicitations are issued by other than 

DoD, NASA, and the Coast Guard.   

 

   (B) The provision with its Alternate I applies to solicitations issued by DoD, 

NASA, or the Coast Guard.   

 

  (x) 52.219-2, Equal Low Bids.  This provision applies to solicitations when contracting by 

sealed bidding and the contract will be performed in the United States or its outlying areas.   

 

  (xi) 52.222-22, Previous Contracts and Compliance Reports.  This provision applies to 

solicitations that include the clause at 52.222-26, Equal Opportunity.   

 

  (xii) 52.222-25, Affirmative Action Compliance.  This provision applies to solicitations, 

other than those for construction, when the solicitation includes the clause at 52.222-26, Equal 

Opportunity.   

 

  (xiii) 52.222-38, Compliance with Veterans’ Employment Reporting Requirements.  This 

provision applies to solicitations when it is anticipated the contract award will exceed the simplified 

acquisition threshold and the contract is not for acquisition of commercial items.   
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  (xiv) 52.223-1, Biobased Product Certification.  This provision applies to solicitations that 

require the delivery or specify the use of USDA-designated items; or include the clause at 52.223-2, 

Affirmative Procurement of Biobased Products Under Service and Construction Contracts.   

 

  (xv) 52.223-4, Recovered Material Certification.  This provision applies to solicitations 

that are for, or specify the use of, EPA-designated items.   

 

  (xvi) 52.225-2, Buy American Certificate.  This provision applies to solicitations 

containing the clause at 52.225-1.   

 

  (xvii) 52.225-4, Buy American - Free Trade Agreements - Israeli Trade Act Certificate.  

(Basic, Alternates I, II, and III).  This provision applies to solicitations containing the clause at 52.225-3.   

 

   (A) If the acquisition value is less than $25,000, the basic provision applies.   

 

   (B) If the acquisition value is $25,000 or more but is less than $50,000, the 

provision with its Alternate I applies.   

 

   (C) If the acquisition value is $50,000 or more but is less than $79,507, the 

provision with its Alternate II applies.   

 

   (D) If the acquisition value is $79,507 or more but is less than $100,000, the 

provision with its Alternate III applies.   

 

  (xviii) 52.225-6, Trade Agreements Certificate.  This provision applies to solicitations 

containing the clause at 52.225-5.   

 

  (xix) 52.225-20, Prohibition on Conducting Restricted Business Operations in Sudan—

Certification.  This provision applies to all solicitations.   

 

  (xx) 52.225-25, Prohibition on Contracting with Entities Engaging in Certain Activities or 

Transactions Relating to Iran—Representation and Certifications.  This provision applies to all 

solicitations.   

 

  (xxi) 52.226-2, Historically Black College or University and Minority Institution 

Representation.  This provision applies to solicitations for research, studies, supplies, or services of the 

type normally acquired from higher education institutions.   

 

 (2) The following certifications are applicable as indicated by the Contracting Officer:   

 

[Contracting Officer check as appropriate.] 

 

   (i) 52.204-17, Ownership or Control of Offeror.   

 

   (ii) 52.222-18, Certification Regarding Knowledge of Child Labor for Listed End 

Products.   

 

   (iii) 52.222-48, Exemption from Application of the Service Contract Labor Standards to 

Contracts for Maintenance, Calibration, or Repair of Certain Equipment - Certification.   
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   (iv) 52.222-52, Exemption from Application of the Service Contract Labor Standards to 

Contracts for Certain Services - Certification.   

 

   (v) 52.223-9, with its Alternate I, Estimate of Percentage of Recovered Material 

Content for EPA-Designated Products (Alternate I only).   

 

   (vi) 52.227-6, Royalty Information.   

 

    (A) Basic.   

 

    (B) Alternate I.   

 

   (vii) 52.227-15, Representation of Limited Rights Data and Restricted Computer 

Software.   

 

(d) The offeror has completed the annual representations and certifications electronically via the SAM 

website accessed through http://www.acquisition.gov.  After reviewing the SAM database information, 

the offeror verifies by submission of the offer that the representations and certifications currently posted 

electronically that apply to this solicitation as indicated in paragraph (c) of this provision have been 

entered or updated within the last 12 months, are current, accurate, complete, and applicable to this 

solicitation (including the business size standard applicable to the NAICS code referenced for this 

solicitation), as of the date of this offer and are incorporated in this offer by reference (see FAR 4.1201); 

except for the changes identified below [offeror to insert changes, identifying change by clause number, 

title, date]. These amended representation(s) and/or certification(s) are also incorporated in this offer and 

are current, accurate, and complete as of the date of this offer.  

 

FAR Clause #                                         Title                                Date                          Change  

______________________        ______________       _____________  _____________________  

 

Any changes provided by the offeror are applicable to this solicitation only, and do not result in an update 

to the representations and certifications posted on SAM. 

 

K- 2 AGAR 452.209-70   Representation by Corporations Regarding an Unpaid Delinquent Tax 

Liability or a Felony Conviction (Deviation 2012-01) (FEB 2012) Alternate I (FEB 2012)  

 

(a) Awards made under this solicitation are subject to the provisions contained in sections 433 and 434 in 

the Consolidated Appropriations Act, 2012 (P.L. No. 112-74), Division E, as amended and/or 

subsequently enacted, regarding corporate felony convictions and corporate federal tax delinquencies.  To 

comply with these provisions, all Offerors must complete paragraph (1) of this representation, and all 

corporate Offerors also must complete paragraphs (2) and (3) of this representation. 

 

(b) The Offeror represents that – 

 

 (1) The Offeror is ,  is not  (check one)  an entity that has filed articles of incorporation in one 

of the fifty states, the District of Columbia, or the various territories of the United States including 

American Samoa, Federated States of Micronesia, Guam, Midway Islands, Northern Mariana Islands, 

Puerto Rico, Republic of Palau, Republic of the Marshall Islands, U.S. Virgin Islands.  (Note that this 

includes both for-profit and non-profit organizations.) 

http://www.acquisition.gov/
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If the Offeror checked “is” above, the Offeror must complete paragraphs (2) and (3) of the representation.  

If Offeror checked “is not” above, Offeror may leave the remainder of the representation blank. 

 

 (2) (i) The Offeror has ,  has not  (check one)  been convicted of a felony criminal 

violation under Federal or State law in the 24 months preceding the date of offer.   

 

  (ii) Offeror has ,   has not  (check one)  had any officer or agent of Offeror convicted 

of a felony criminal violation for actions taken on behalf of Offeror under Federal law in the 24 months 

preceding the date of offer. 

 

 (3) The Offeror does ,  does not  (check one)  have any unpaid Federal tax liability that has 

been assessed, for which all judicial and administrative remedies have been exhausted or have lapsed, and 

that is not being paid in a timely manner pursuant to an agreement with the authority responsible for 

collecting the tax liability. 
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PART IV - REPRESENTATIONS AND INSTRUCTIONS 
 

SECTION L – INSTRUCTIONS, CONDITIONS, AND NOTICES TO OFFERORS OR 

RESPONDENTS 

 

L- 1 FAR 52.252-1   Solicitation Provisions Incorporated by Reference (FEB 1998) 

 

This solicitation incorporates one or more solicitation provisions by reference, with the same force and 

effect as if they were given in full text.  Upon request, the Contracting Officer will make their full text 

available.  The offeror is cautioned that the listed provisions may include blocks that must be completed 

by the offeror and submitted with its quotation or offer.  In lieu of submitting the full text of those 

provisions, the offeror may identify the provision by paragraph identifier and provide the appropriate 

information with its quotation or offer.  Also, the full text of a solicitation provision may be accessed 

electronically at this/these address(es):  Federal Acquisition Regulations - http://www.acquisition.gov/far 

and the Agriculture Acquisition Regulations – http://www.usda.gov/procurement/policy/agar.html. 

 

 FEDERAL ACQUISITION REGULATIONS (48 CFR CHAPTER 1) 

 

L- 2 FAR 52.204-7   System for Award Management (JUL 2013)  
 

(a) Definitions. As used in this provision--  

 

"Data Universal Numbering System (DUNS) number" means the 9-digit number assigned by Dun and 

Bradstreet, Inc. (D&B) to identify unique business entities.  

 

"Data Universal Numbering System +4 (DUNS+4) number" means the DUNS number assigned by D&B 

plus a 4-character suffix that may be assigned by a business concern. (D&B has no affiliation with this 4-

character suffix.) This 4-character suffix may be assigned at the discretion of the business concern to 

establish additional System for Award Management records for identifying alternative Electronic Funds 

Transfer (EFT) accounts (see the FAR at Subpart 32.11) for the same concern.  

 

"Registered in the System for Award Management (SAM) database" means that--  

 

(1) The offeror has entered all mandatory information, including the DUNS number or the 

DUNS+4 number, the Contractor and Government Entity (CAGE) code, as well as data required by the 

Federal Funding Accountability and Transparency Act of 2006 (see Subpart 4.14) into the SAM database;  

 

(2) The offeror has completed the Core, Assertions, and Representations and Certifications, and 

Points of Contact sections of the registration in the SAM database;  

 

 (3) The Government has validated all mandatory data fields, to include validation of the Taxpayer 

Identification Number (TIN) with the Internal Revenue Service (IRS).  The offeror will be required to 

provide consent for TIN validation to the Government as a part of the SAM registration process; and  

 

 (4) The Government has marked the record “Active”.   

 

(b) (1) By submission of an offer, the offeror acknowledges the requirement that a prospective awardee 

shall be registered in the SAM database prior to award, during performance, and through final payment of 

any contract, basic agreement, basic ordering agreement, or blanket purchasing agreement resulting from 

this solicitation.  

https://www.acquisition.gov/far
http://www.usda.gov/procurement/policy/agar.html
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 (2) The offeror shall enter, in the block with its name and address on the cover page of its offer, 

the annotation "DUNS" or "DUNS +4" followed by the DUNS or DUNS +4 number that identifies the 

offeror's name and address exactly as stated in the offer. The DUNS number will be used by the 

Contracting Officer to verify that the offeror is registered in the SAM database.  

 

(c) If the offeror does not have a DUNS number, it should contact Dun and Bradstreet directly to obtain one.  

 

(1) An offeror may obtain a DUNS number--  

 

  (i) Via the Internet at http://fedgov.dnb.com/webform or if the offeror does not have internet 

access, it may call Dun and Bradstreet at 1-866-705-5711 if located within the United States; or 

 

  (ii) If located outside the United States, by contacting the local Dun and Bradstreet office.  

The offeror should indicate that it is an offeror for a U.S. Government contract when contacting the local 

Dun and Bradstreet office.    

 

(2) The offeror should be prepared to provide the following information: 

 

  (i) Company legal business.  

  (ii) Tradestyle, doing business, or other name by which your entity is commonly 

recognized.  

 (iii) Company Physical Street Address, City, State, and Zip Code.  

  (iv) Company Mailing Address, City, State and Zip Code (if separate from physical).  

 (v) Company Telephone Number.  

 (vi) Date the company was started.  

  (vii) Number of employees at your location.  

  (viii) Chief executive officer/key manager.  

  (ix) Line of business (industry).  

  (x) Company Headquarters name and address (reporting relationship within your entity).  

 

(d) If the Offeror does not become registered in the SAM database in the time prescribed by the Contracting 

Officer, the Contracting Officer will proceed to award to the next otherwise successful registered Offeror.  

 

(e) Processing time, which normally takes 48 hours, should be taken into consideration when registering.  

Offerors who are not registered should consider applying for registration immediately upon receipt of this 

solicitation.  

 

(f) Offerors may obtain information on registration at http://www.acquisition.gov. 

 

L- 3 AGAR 452.204-70   Inquiries (FEB 1988) 

 

Inquiries and all correspondence concerning this solicitation should be submitted in writing to the 

Contracting Officer.  Offerors should contact only the Contracting Officer issuing the solicitation about any 

aspect of this requirement prior to contract award. 

 

 

 

 

 

http://fedgov.dnb.com/webform
https://www.acquisition.gov/
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L- 4 FAR 52.215-5   Facsimile Proposals (OCT 1997)  

 

(a) Definition.  "Facsimile proposal," as used in this provision, means a proposal, revision or modification 

of a proposal, or withdrawal of a proposal that is transmitted to and received by the Government via 

facsimile machine.  

 

(b) Offerors may submit facsimile proposals as responses to this solicitation. Facsimile proposals are 

subject to the same rules as paper proposals.  

 

(c) The telephone number of receiving facsimile equipment is:  *801-975-3483, Attn: Dara Lucero  

 

(d) If any portion of a facsimile proposal received by the Contracting Officer is unreadable to the degree 

that conformance to the essential requirements of the solicitation cannot be ascertained from the document- 

 

 (1) The Contracting Officer immediately shall notify the offeror and permit the offeror to resubmit 

the proposal;  

 

 (2) The method and time for resubmission shall be prescribed by the Contracting Officer after 

consultation with the offeror; and  

 

 (3) The resubmission shall be considered as if it were received at the date and time of the original 

unreadable submission for the purpose of determining timeliness, provided the offeror complies with the 

time and format requirements for resubmission prescribed by the Contracting Officer.  

 

(e) The Government reserves the right to make award solely on the facsimile proposal. However, if 

requested to do so by the Contracting Officer, the apparently successful offeror promptly shall submit the 

complete original signed proposal.  

 

L- 5 FAR 52.222-5   Construction Wage Rate Requirements—Secondary Site of the Work (MAY 

2014) 

 

(a) (1) The offeror shall notify the Government if the offeror intends to perform work at any 

secondary site of the work, as defined in paragraph (a)(1)(ii) of the FAR clause at 52.222-6, Construction 

Wage Rate Requirements, of this solicitation.   

 

 (2) If the offeror is unsure if a planned work site satisfies the criteria for a secondary site of the 

work, the offeror shall request a determination from the Contracting Officer.   

 

(b) (1) If the wage determination provided by the Government for work at the primary site of the work 

is not applicable to the secondary site of the work, the offeror shall request a wage determination from the 

Contracting Officer.   

 

(3) The due date for receipt of offers will not be extended as a result of an offeror’s request for a 

wage determination for a secondary site of the work.   
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L- 6 FAR 52.222-23   Notice of Requirement for Affirmative Action to Ensure Equal 

Employment Opportunity for Construction (FEB 1999)  
 

(a) The offeror's attention is called to the Equal Opportunity clause and the Affirmative Action 

Compliance Requirements for Construction clause of this solicitation. 

 

(b) The goals for minority and female participation, expressed in percentage terms for the Contractor's 

aggregate workforce in each trade on all construction work in the covered area, are as follows: 

 

Goals for minority participation for each trade   Goals for female participation for each trade 

 

2.1%  ?      6.9%  

 

These goals are applicable to all the Contractor's construction work performed in the covered area.  If the 

Contractor performs construction work in a geographical area located outside of the covered area, the 

Contractor shall apply the goals established for the geographical area where the work is actually 

performed.  Goals are published periodically in the Federal Register in notice form, and these notices may 

be obtained from any Office of Federal Contract Compliance Programs office. 

 

(c) The Contractor's compliance with Executive Order 11246, as amended, and the regulations in 41 CFR 

60-4 shall be based on (1) its implementation of the Equal Opportunity clause, (2) specific affirmative 

actions obligations required by the clause entitled "Affirmative Action Compliance Requirements for 

Construction," and (3) its efforts to meet the goals.  The hours of minority and female employment and 

training must be substantially uniform throughout the length of the contract, and in each trade.  The 

Contractor shall make a good faith effort to employ minorities and women evenly on each of its projects.  

The transfer of minority or female employees or trainees from Contractor to Contractor, or from project to 

project, for the sole purpose of meeting the Contractor's goals shall be a violation of the contract, 

Executive Order 11246, as amended, and the regulations in 41 CFR 60-4.  Compliance with the goals will 

be measured against the total work hours performed. 

 

(d) The Contractor shall provide written notification to the Deputy Assistant Secretary for Federal 

Contract Compliance, U. S. Department of Labor, within 10 working days following award of any 

construction subcontract in excess of $10,000 at any tier for construction work under the contract 

resulting from this solicitation.  The notification shall list the-- 

 

 (1) Name, address, and telephone number of the subcontractor; 

 

(2) Employer's identification number of the subcontractor; 

 

(3) Estimated dollar amount of the subcontract; 

 

(4) Estimated starting and completion dates of the subcontract; and 

 

(5) Geographical area in which the subcontract is to be performed. 

 

(e) As used in this Notice, and in any contract resulting from this solicitation, the "covered area" is 

____________________ 

 

 

 



AG-84N8-S-16-0005 

53 
 

L- 7 FAR 52.225-10   Notice of Buy American Requirement--Construction Materials (MAY 2014)  

 

(a) Definitions.  “Commercially available off-the-shelf (COTS) item,” "construction material," "domestic 

construction material," and "foreign construction material," as used in this provision, are defined in the 

clause of this solicitation entitled "Buy American--Construction Materials" (Federal Acquisition 

Regulation (FAR) clause 52.225-9).  

 

(b) Requests for determinations of inapplicability.  An offeror requesting a determination regarding the 

inapplicability of the Buy American statute should submit the request to the Contracting Officer in time to 

allow a determination before submission of offers. The offeror shall include the information and 

applicable supporting data required by paragraphs (c) and (d) of the clause at FAR 52.225-9 in the 

request. If an offeror has not requested a determination regarding the inapplicability of the Buy American 

statute before submitting its offer, or has not received a response to a previous request, the offeror shall 

include the information and supporting data in the offer.  

 

(c) Evaluation of offers.  

 

(1) The Government will evaluate an offer requesting exception to the requirements of the Buy 

American statute, based on claimed unreasonable cost of domestic construction material, by adding to the 

offered price the appropriate percentage of the cost of such foreign construction material, as specified in 

paragraph (b)(3)(i) of the clause at FAR 52.225-9.  

 

(2) If evaluation results in a tie between an offeror that requested the substitution of foreign 

construction material based on unreasonable cost and an offeror that did not request an exception, the 

Contracting Officer will award to the offeror that did not request an exception based on unreasonable cost. 

 

(d) Alternate offers.  

 

(1) When an offer includes foreign construction material not listed by the Government in this 

solicitation in paragraph (b)(2) of the clause at FAR 52.225-9, the offeror also may submit an alternate 

offer based on use of equivalent domestic construction material.  

 

(2) If an alternate offer is submitted, the offeror shall submit a separate Standard Form 1442 for 

the alternate offer, and a separate price comparison table prepared in accordance with paragraphs (c) and 

(d) of the clause at FAR 52.225-9 for the offer that is based on the use of any foreign construction 

material for which the Government has not yet determined an exception applies.  

 

(3) If the Government determines that a particular exception requested in accordance with 

paragraph (c) of the clause at FAR 52.225-9 does not apply, the Government will evaluate only those 

offers based on use of the equivalent domestic construction material, and the offeror shall be required to 

furnish such domestic construction material. An offer based on use of the foreign construction material for 

which an exception was requested--  

 

(i) Will be rejected as nonresponsive if this acquisition is conducted by sealed bidding; or  

 

(ii) May be accepted if revised during negotiations. 
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L- 8 FAR 52.237-1   Site Visit (APR 1984)  
 

Offerors or quoters are urged and expected to inspect the site where services are to be performed and to 

satisfy themselves regarding all general and local conditions that may affect the cost of contract 

performance, to the extent that the information is reasonably obtainable.  In no event shall failure to inspect 

the site constitute grounds for a claim after contract award. 

 

L- 9 AGAR 452.237-71   Pre-Bid/Pre-Proposal Conference (FEB 1988) *(If applicable; see  

AGAR 437.110(b)) 

 

(a) The Government is planning a pre-bid/pre-proposal conference, during which potential Offerors may 

obtain a better understanding of the work required. 

 

(b) Offerors are encouraged to submit all questions in writing at least five (5) days prior to the conference.  

Questions will be considered at any time prior to or during the conference.  However, Offerors will be 

asked to confirm verbal questions in writing.  Subsequent to the conference, an amendment to the 

solicitation containing an abstract of the questions and answers, and a list of attendees, will be 

disseminated. 

 

(c) In order to facilitate conference preparations, it is requested that the person named on the Standard 

Form 33 of this solicitation be contacted and advised of the number of persons who will attend. 

 

(d) The Government assumes no responsibility for any expense incurred by an Offeror prior to contract 

award. 

 

(e) Offerors are cautioned that, notwithstanding any remarks or clarifications given at the conference, all 

terms and conditions of the solicitation remain unchanged unless they are changed by amendment to the 

solicitation.  If the answers to conference questions, or any solicitation amendment, create ambiguities, it 

is the responsibility of the offeror to seek clarification prior to submitting an offer. 

 

(f) The conference will be held: Date:______________________ 

                  Time: _________________________ 

                  Location:___________________ 

         _________________ 

   ______________ 

 

The following is added:   

 

Please contact _Cathy Christensen_____ at _435-650-4232______ if you have any questions 

regarding the site visit/pre-bid conference  

 

L-10 FAR 52.252-5   Authorized Deviations in Provisions (APR 1984) 

 

(a) The use in this solicitation of any Federal Acquisition Regulation (48 CFR Chapter 1) provision with 

an authorized deviation is indicated by the addition of "(DEVIATION)" after the date of the provision. 

 

(b) The use in this solicitation of any Agriculture Acquisition Regulation (48 CFR Chapter 4) provision 

with an authorized deviation is indicated by the addition of "(DEVIATION)" after the name of the 

regulation. 
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PART IV - REPRESENTATIONS AND INSTRUCTIONS 

 

SECTION M - EVALUATION FACTORS FOR AWARD 

 

To evaluate offers for award purposes, the Government will apply the offeror’s proposed fixed-prices/rates 

to the estimated quantities included in the solicitation, and will add other direct costs if applicable.   

 
Award will be made to the offeror whose proposal is technically acceptable, has demonstrated competence, and 

qualifications necessary for the satisfactory performance of this type of contract.  Technical capabilities and past 

performance  (non-price factors), when combined will be approximately equal to cost or price. 

 

The technical/price trade-off will not be based on spread between the technical scores but rather on what, in the 

judgment of the Contracting Officer, specific advantages have been proposed and the value of the advantages as 

compared to price differentials between offers.  The degree of importance of cost as a factor could become greater 

depending upon the quality of the proposals for other factors evaluated.  Where competing proposals are 

determined to be substantially equal, total cost and other cost factors would become the controlling factors.  The 

critical factor in making any cost/technical trade-offs is not the spread between technical rating, but is rather what it 

would cost the Government to take advantage of that difference. 

 

This means that award may not necessarily be made to the offeror submitting the lowest proposed price but to an 

offeror proposing technical advantages that would appear to exceed those needed for the successful performance of 

the work.  Thus the Government reserves the right to make technical/price trade-offs that are in the best interest and 

to the advantage of the Government. 

 

Proposals should be submitted initially on the most favorable terms from a price and technical standpoint, which 

the offeror can submit to the Government.  However, the Government may, after evaluation of proposals, conduct 

further oral or written discussions as appropriate, with all offerors whose proposals are within a competitive range. 

 

EVALUATION FACTORS 

The following evaluation factors are listed in descending order of importance.   

 

Failure to adequately address any item or sub-item could remove proposal from consideration and/or reduce your 

rating. 

 

1. Technical Capability  

a. Technical Approach:  Proposal of the contractor’s approach that demonstrates the advantages of his/her 

technical capabilities, including: 

 

1) Schedule for work to ensure timely delivery of specified products and materials to the job site 

allowing for submittal approval, fabrication, and delivery time to the job site.   

2) Strategy to accomplish the work within the time allotted that coincides with acquisition and 

equipment plans, including timelines, tables, and/or gantt charts showing the proposed progression 

of the project. 

3) Project specific quality control plan for all phase of the project to ensure that the quality required in 

the specifications is met, including testing and testing frequencies if they exceed contract 

requirements.  

4) Equipment and availability. 

 

b. Experience of Firm and Key Personnel 

 

1) Description of the firm’s technical abilities, how those abilities were acquired, including 

experience, training, and education.   
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2)  Key Personnel - Descriptions of the availability of key personnel and their ability to perform the 

work, including relevant experience and technical knowledge, and: 

(a)  Name and résumé of superintendent to be assigned to the job;  

        (b)  Applicable education, training and experience. 

(c)  Number of equipment operators.  Include applicable training, education, 

       qualifications, and experience. 

(d) Number of laborers, including skilled laborers (welders, electricians, 

       plumbers, etc.).  Include applicable training, education, certification,  

       licensing, and experience. 

(e)Subcontracting Plan specifying how subcontractors are to be utilized, each 

       subcontractor’s specific skills to be utilized for this project shall be included. 

 

2. Past Performance 

a.  Relationships & cooperation with customers, including identification and resolution of  

     problems, and concern for customer interest.  

b.  Recent relevant contracts which support performance over the past three (3) years.  

c.  Minimum of three references who can confirm past performance.  

 

The Government may also obtain past performance information from other than the sources identified by the 

offeror.  Information obtained from the Past Performance Information Retrieval System (PPIRS) database located at 

http//www.ppirs.gov is one of the sources that may be utilized.  PPIRS functions as the central warehouse for 

performance assessment reports received from several Federal performance information collection systems and is 

sponsored by the DOD E-Business Office and administered by the Naval Sea Logistics Center Detachment 

Portsmouth. 

 

NOTE: In accordance with FAR 15.305, in the case of an offeror without a record of relevant past performance or 

for whom information on past performance is not available, the offeror will not be evaluated either favorably or 

unfavorably in this area, but instead will receive a neutral rating in the area of past performance. Offerors that 

have relevant past performance and plan to supply references, please provide the following:  Contractor’s name, 

phone number and relevant work required in this solicitation. 

 

3.Price:   

Technical capability and past performance when combined are approximately equal to price.   

 


